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energy at our command, His wveapons have been thosc of the lawyerg
hiz normal opposition, the apatiyy of legislatures and the inflexi

bility of courts. 4 graduate of Harverd Lav School, in 1904, he

1 1

wag for ten years a practicing lawyer in Chicagn before he st@ppe?
inte the national spotlight as Chirf Counsel for the Rallwvay
Unions in the Pederal Govermment Injunection Sult of 1922, lLater,
he was oo co-guthor the Rallway Lebor Aet nassed by Congrese in
1025 and vhe NMational Industrial Reeovery Act of 1933:; his ldeas
contriduted much o the gencsis of the Federal 'rede Commission,
the Clayton Act, and the Child Labor Amendment, Undor the late
President Rooscvelt, he served as Chalrman of the Natiomal Re-
covery Administration Board in 1635, setting forth the legal prinr
ciplee wnderlying the vhilosophy of the N, R, A., and winning fawe
as a dofender of the sause of scelal and economie justice., In-
deed, he hag been called Laborte most effective legal champion in
all its history.

It glves me pleasure, therefore, to presceunt iy, Donald R,
Righberg, & distinguishcd attormey of Chicage and Washington,
L,C,, now, in a mannecr of speaking, rctired from publie life.

e, Richberg!

<+ .s0ud applause...

INDUSTRIAL DISPUTES ARD THF PUBLIC INTFREST
Donald R, Richberg, Co-author,
Railway Lebor Aet of 1926 and
Rational Industrial Reecovery
Act; Chalrman, Rational Recov-
ery Administration Beard, 1935.

MR, RICHBFRG: Thank you, Dr, Sproul.
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D, Snrenl, ladice and pentlemen. I am moved by & headline
in voday's papers to recount a little incident in my Life in
conncetion with & man quite well known to fame: [r, Jehn L, Lewls|

T hed meny ascccintions over many yvears with Mr, Lewis and
at times I may have been of quite considerable service to hinm,
slthough never professionally emmployed. But I remember one time
whon 7 was 13 the pudlie servies vwhen I lacuwrred Mre, Lowis?! ox-
treme Aisnleasure, JTa fact, ceritain legal prineiples which I
gave as gounsel for the NIRA at that time were very offensive to
e, Lewils, and i his customary “restrained and moderate' languagf,
hr issued a statcment to the press in vhich he said "(I had) be-
trayed Labor and turmed against the broast that (had) suckled (me),”

I was not entirely familiar with that loeation, but I thought
I undergtood wvhat Mr, Lewilis meantt

I restraincd & natural inelination to. make any answer for
guite a tiwmec, and one day & few weeks later I happencd to be geing
in to sce the rresident vhen Mr, Lewis was coming out., Ve met in
the office of dear old Secretary McIntyre. 1 said as Mr, Lewils
was coming out, "Johmn, I don't know why you got so irritated a‘both
my cpinicns a few wecks ago.” And he looked at me with consider-
able surprisc and he put his arm around my shoulders in a most
affcetionate way and he said, "Why, Don, there wes nothing ner-
scnal in thatt"

If T find at the present time that I must say some things
that sound a little unkind about somc very good f'riends of mine
witk wvhom I have worked in what I thought was a common cause w
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times, I hone you will all understand that there i1s "nothing
pereonal” in vhat 1 say!

It weas nearly foursoors ami soven years ai'ter the election
of Abrenaw Lincoln when we found ocursclves as we arc today:
facing the problcem again as to whethor any nation “"conceived in
liberty and dedicated te the pronosition that all men are coreated
froce amd equal., . . can long ondure.®

An irreconcilable confliet between frec labor and slave
labor brought about, and was ended by, a civil war, The subjection
of workers to the pelitical-cconomic tyranny of employers vas
made unlavful in the United States, But today there is a new and
growving tyranny of labor organigers amnd labor politicians--a
rapldly cxpanding laborarchy--that seriocusly threatens the cndurd
ance of a nation concelived in 1iberty.

This is my short answer to the question: "What is the ex-
tent of the public interest in labor disputes?” Therc is, of
course, an uending publie concern with all controversies which
threaten either to disturb the peace and good order of scclety of
tc bring injuries and suffering to inmnocent people. The progrossg
¢f civilization has boen achieved primarily by establishing
neaceful proocedurcs for the settlement of domestic eonflicts, and
by reouiring all citizens to submit their unsettled disputes to
the compulsory arbitration cf public officials and to refrain
from trying to scttle them by the eompulsory arbitration of pri-

£

vate foree, That sort of compulsory arbitration we call "the ad;
ministration of justice".
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The studies, the courage and the toll of scientists and
philosophers woulé have been largely in vain If a sccial Intellid
zeace and idealism had not ercated systoms and mechanisms of law
ani an orderly soeciety within vhich free men conld seck and gain
the rewards of scrvige to cthors. !terialistic, commercial-
minded men are inclined to forget that theoir Liberty of self'-ad-
vancement 18 only preserved by our soclety because of the idcesl-
igtlc theory that in a freec coonomy privatc gain is the just re-
wvard for a service to others. If it were regarded as right for
the strong to oppress and explolt the weak, why should we have
policomen and sourts? VWhy should we nrotect any liberty cxeept
the anarchistic frecdom of the brutal, the ruthless and the cun-
ning tc compel gentler, kinder and fincr men and wvomen to serve
them?

The Pharocahs, the Cacsars, the feudal lords, the brigands
and slave drivers have been brushed aside, as political ldealists
have orgﬁnized popular governments and a public police to main-
tain the greatest possible frecdom for all and te defeat and to
repress those private armies that are alvays being organizcd to
obtain the greatcet possible frecdom and power for a fevw,

But, unhappily, the same individualism vhich makes men will-
ing to die for iiberty, makes them also hostlile to those -
straints upon their individual freedom vhich arc necessary teo
preserve the freedom of others,

The successful businessman, having used his competitive

freodom to defeat competitore, becomes & would-be monopclist,
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scelging to dietate prices to consumers and vages to labor, in-
snired by & lof'ty confldence in the benevolensce of his intentions
the vightuess of his judgments and the justice of hls rewvards,

The asuccessful pelitisian, having ﬁsud his politiecal frecdom
to defeoat hibs opponents, becomes an autoerat, secking to perpetu~
ave hilz dynasty, coniident that, in its purposes, its meihods and
its visdom it will surmount all previous reconds of public
srrvice

The successful labor organizer, having used cooncmic and
political frecdom to def'eat all opposing tyrammies, becomes &
labor monopolist aiming at the contreliged control of all labor,
pll wages, all produciion and inevitably all prises, cxalted by
the strange delusion that a ruling class of labor politicians--a
laborarchy~-will be less destructive of individual liberty and

ore produstive of mass seourity and prosperity than any previous
reed of tyrants,

I these labor leaders, and the sclf-proclaimed liberals wvho
ive them unquestioning support, were genuine libertarians, they
ould de ardently demanding the cnaoctment of laws to provide for
the peaceful settlement of industrisl disputes, FEvery truc
Liberal must know that only by the establishment of an adminis-
tration of justice under lav can the liberties of the masses ang
fthe liberties of the individual be maintained,

Cbntroveraies betweoen individuals or between groups, vhich
fhreaten injury to others, and particularly thosc which are in-
buriaus to the corsmmity, muét be sottled VOluntarily or by the
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intervention of oublie authority., That politieal principlc puast
be caforeed, with no cxeeptions for pergons or classges, if the
idcalismg of individual liberty, of equal justice under law, and
of govermment by tho consent of the govermed, are to be sustain-
e, In & word, the wvays and mcana for ths peaceiul settloment
of industrial disputes must be oreated and maintainod by law, if
thie nation, "eomceived in liberty," is to endure.

Let me make 1t quite plain at the outsct that I 40 net pro-
poge to argue with thos:c who question or deny the idealisus which
arc fundamental to ocur form of govermment., Nor do I propose to
argue with irrssolute, confused amd timid reformers who arce
afraid to have the govermment, wvhish represzents all the people,
assert the suprcmacy of public foree over the private forces
vhich are orgeniszed to advance the speoial interests of one ceo-
nomie class of people,

There are those who honestly fear a strong govermment. In
this day vhen individual man-power has become s8¢ gigantic that a
few ruthlicss men might wipe cut & great city, thore are still
backward-ioocking people vhochatteor incoherently about the beast
govermment being the least :gcvez'msent. There arc still political
imbeciles who think it is safer o leave labor dlctators like
John L, Lewls frec to foree the nation tc submit to the demands
of private Interest, than to emmower the govermment to forec Low-
is and his followers to submit to the demands of the public
interest.

But, enough time has been wasted in futile debating with thg
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somscious and unconscious enemics of our scocicty. It 1s now thoe
tlme Por action by men and women who retain faith in our institu-
ticns und wvhose vision has not been impulrad by ignorant prcju-
dlge oy learmed mﬁit-—p&iﬁtim, it ic the time for discussing,
a0t ¥vhether the laviess campaigne of laber» unions against the
general welﬁam shall be stopped, but vhat is the wisest, most
effeetive procedure for stopping them.

Theref'ore, we must rejcot at the outsct the counsel of thosg
vho arc ever reoady tc palsy the strong amm that is raised to
check or to punish the evildoer, There is & beautiful appeal to
our flacr feelings in the argucnt that 1t is mor: blesscd to
give than to receive, and that we should return good for ovil and
that human beings should be persuaded tc dobright and not foreibly
vrevented from doing wrong.

In truth, a beautiful, appealing argumcnt can be made in
favor of abandoﬁim all attempts to govern peonle by organized
public foreec--an argument in favor of a universal offort to accept
the Scrmon on the Mount as a political comstitution. However, 1%
iz well to recall that He who delivered the Scrmon scourged the
moncyshangers from the Temple snd vigorously ammounced that He
had ecomc, mot to bring peace but a sword for thce destruction of
evii,

It 1s also well to remember that, throughout the world amdi
wvithin our own borders, cvery existing civiligation has been
founded and developed undeyr the protocetion of publicly—eontmlle#
force designed ostensibly for the advancement of the common good|

STENOTYPE REPORTING COMPANY

SAN FrRANCISCQO



1o

Fascism and Commnmisn give examples of' the oppressive and selfish
uscs of political power, offaprings of the military tyrannics of
byzrne ages. But all the potentisl evils of centraliged power
are u lessor menace to our soclety than the anmavchy of & coatimu-
ing warfare {or private gam between factions and classes and in-
dividuals unrcstrained by any legal obligetions o protoet and to
nromote the gencral welfare,

S¢ let us begin our search for a new labor law, howover,
with a clear understanding that we arc sceking to preserve a free
econony, 1iberty of contract and a compotitive regulation of
wagcs ; pirdoeg and production, Ve are not secking, but we are re-
solved to egeape Prom, that politieel regulation of indusiry
which is the objective of those modern radicals vhe arc ready to
saerifiac Individual liberty o gain an illusory security. Un-
less we have lost faith in our long-accepted national idcals we
must rely fundamentally on the voluntary agreements of frec men
for the fixing of wages and prices and for arranging the terms on
vhich they will work together or oxchangs tholir produc’c& We magt
not cncourag, oy require the compulsory arbitiation of industriasl
dispuces, cxeept a8 & last rsort and a necessary dofensc agsinsy
lawless injuries to the genoral wvelfare,

e ape seeking to £ind a wvay for ti'xe peaceful and just
settloment of cconomic conflicts of interest without permitting
any private monopolist tc cxploit us for sclfish purposes or any
public authority to regiment us inte the serviec of “vwen an ovand
gelistiec ruling class.
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The £irat gton in reestebllighing competition and veluntary
agrecmente 88 the regulators of industry is te outlaw the organi-
gation and eoerelve oporation of labor momopolles that arc now
isgaliged by federal lev, In the carly days, vhen labor unions
wer: struggling for existence against big busincss organizations
whish created practical monopolies of suployment; 1t secemed rea-
sonable and desirable to free the unicns from the restraints cof
the anti-trust lavs. 7o legalize labor combinations in restraint
of trede appraled tc many a&s the logical way to combat big busil-
ness monopollies vhose control of the labor market appearcd to be
als: legeliged,

In regent years, foderal law has favered the growth of labor
monopclies, nnt only by speclal privileges and impmnities con-
forr:¢ upon labor unions, but also by speclal restralnts imposed
on management. Under this political favoritism we have made law-
ful the atifling of competition and the domination of indusiry by
labor organigatiocns unrestreincd by aay legal obligetion cven to
aveld needlesg, wilful and Intclerable injurics to millions of
helpless, innocent people, And this hag been pointed out very
bluntly by the Supreme Court in many recent cascs.

We are indeed fortunate that more seriocus harm has not boen
dene by our tolcormeticn of these anti-social conspireeics vhich
have been legalized, 4 certaln amount of foresight, and & well-
grounded fear of public rogentment, have restrained a2 great many
poverful unions from the full use of their extraordinary privi-
loges. The ambltions of many labor boases have also bheen
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modeorated by rivalries between unions, by the menac: of unorga-
uizgod vorkers, and by the uncertainty of thoir conirol over mass-
s of undisceiplined and wwiliing foilowers wix have Decn gon-
serinted iInto the closaed shop unions which trey would not volum-
Laprlly support,

Yet, despite these weaknesses in labor unicns, vhich have
Aewiy come Into their monopolistic powers, they have made it evi-
dent in the past year (in the one yecar of 1946 it has been made
very clearly evident) that we have been nourishing the growth of
coonomic monsters that are capable of vast destrustion. Tven bes
fore thoey have roached maturity they have showm that they are
ablc and willing to rule éw ruin our eonmerec amnl are able and
willing tc paralyze our industriecs to achieve their gelfish aims.
We have ample evidenge that these coonomic monstrosities can, by
industrial paralysis rcnder the government itself impotent to
protect the American people at home or to serve them falthfully
1a international relatiocns., I hate to think of the harm that has
been done to cur Iintemmational rclations by the industrial wvar-
fare of the past cighteen months,

Sueh a private power camnot be sucsocsefully regulated, It
cannot be tolerated., It sust be destroyed.

The creation or operation of a labor organizaticn vhieh is
capable of dominating the commercce of the nation, cr of & com~
munity, in any industry of public concern, mmust be made mzlawful#
and the law must be enforcoed by the full use of 81li the powers of
govermment., That is the firststep in the protcetion of the
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public intcrest against the evils that have arisen and will con-
tinue to arise out of unsettled labor disputes.

The destruction and preovention of labor monopelies must not,
hewoever, Pring about the destruction or eripvling of laber unions
fn their useful cofforts to protesct and promcte the welfare of the
wage carnors in a free, competitive cconomy. Big business has
not been destroyed by antvi-monopoly laws, Nor is it any answer
te asscrt falscly that the anti-trust laws have not been onforeed,
They have been enforced; and the labor unions are the loudest ad-
voeates of wmore and strieter cnforcement. They agree that busi-~
nege is made more healthy sand the peoplc mors prosporous by the
destruction of monopolistic contiols. et the most viciocus and
injurious monopely controls over business that are in effect to-
day arc thosc which are maintained by labcs unions, &lonc or in
conspiracy with employers.

Tabor monopolieg, like all other private monopolics arc inde-
fensibls., The wvage carers themsclves will be the first to profit
by their destruction.

But, vhen the govermment takes away from labor unions the
monopclistice power to cnforce good wages and working oconditions
1t must give the workers some other assurancc that they can ob-
taln economic justicc. They must not be left wnprotceted against
cut~-throat competition or the oppression of mean and hard cmploy-~
erg, The power of organiged money to dictate terms to helpless
wvorkers rust not be reestablished, The long and sordid recomi of
industrial grecd and eruclty warns ws against any lagy, or shall
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I say?, lalsgcz faire, soluticn of our problem. And hore I may
say that I am speaking from something over forty years of ¢XxXperi-
enac Pighting this battls in bengli of workcrs,

And 80 1% beeomes thie duty of the govermsent to cstabligh
peageful nrocedures upon which hoth ewmlovy re and employees can
rely for a prompt and just sottloment of their differenccs. Thie
docs not mean the creation of labor courts to which disputes musy
be pubmitted for compulsory decision., 8uch & »rocedure would
mean the ond of collective bargaining and voluntary agreemcnts,
It would mean more and more govermmenial control of wages, pro-
dueti n, and then pricecs--and thus, incvitably, bring about &
politically~-regulated coonowmy.

The obiect of our ncw labor law smst be to keop oven the wayl
tc genmuine ocllective bargaining and to require both cmployers
and cmployees to usc and to cxhaust all posslble means of reach-
ing voluntary agreocments before taking any aggressive action
against cach cther, We bave had a law on th: books for nearliy
twelve years which has roquired employers to bargain colleetive-
1y: but the Wagmer Act has left thoe unions frec to attack without
warning or gocd causec--a froedom which has boen ocutrageously
abused, Isn't 1t about time to require the unions glsc to make
an honest cffort tc oreserve the poase before starting a civil
var?

The law furthermore should require employers and employ«es,
involved in disputcs, which arce of publice concern, tc refrein
from aggr-ssion until public reprecscntatives have had a falr
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eomortuanisy to Induee en agrocment, clther by modiatory persua-
slon r by an impasilial lavestigation and 2 public report unon
the sontreoversy., It has beenn conelusively proved by over twenty
v-ars' cxperiencs under the Raillway Labor Act that these legal-
igcé procedurcs will assur: the peacoful sebilament of the vast
majority of industrial dispuces,

Since I £ind even in oduoated audlcnees suech a complet ig-
nerance on the subjeet of vhat the Reilway Act has done, I merely
eall your attention to the reeord of the fifteen years prior to
the qutbreak of the war during wvhich uncounted thousands of dis-
putes vers settled by agreement, and cut of something over thrcee
thousand that finally vent Into mediation, something like a third
vas settled by wedlation agreement and somcthing like a thousand
wore gettled in other ways and something like five hundred were
settled by volumtary arbitration, and only tventy-six reached the|
final stage of an emergoney board, the recommendations of wvhich in
every oasc were acgepted. And 8o you bave a practically strike-~
lcss rocord. And that 1s & record that has not boen matched undepr
any industrial relatlions lav in this or any other country.

1 4o not wish to bore yov.kwith any more statisties, but you
can invegtigatc and find the Mta if you are Intercsted.

It should not be ncecssary to spend the next yoar or two
aonvincing the Congrese that this Aet of 1926 has been the only
labor relations legislation in American history that has promteﬁ
and preserved industrial peacc, Also, lengthy argumcntz should
not be needed to convinee any intelligent person that peasc in
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o industry carmot be Indefinltely presorved, covenm by & scsmiblaL
lev, if Industrisl warfarrc is o be legallizod and cncouraged in
cwery obhor industry. But 1L doog seenm neespsary Lo peint out
that these whe in regent vears have been working night and day
to diseredit th: Railway Labor Act inclwie ali the trouble-making
clemenss 1a Ame:x*iém Prom th: avowed Comsmunlets wlio arc the pro-
Preclonal enemlcs ~f industrial neace, on through thi lahor
racketeers, the fellow travelors, and other misguided liberals,
and--last bui not least--thosec acsademic porfegtionists who think
that expoundlag peity eriticisms and wmtested theories gives
botter evidence of scholarship than drawing practical ccnclusiong
from practical results. (Laughter and appluse)

I have to pay a tribute to some of my old nrofessorst
{Laughcer)

To thosc who are honestly sceoking a way to industrial poace)
the vath 18 1ot obsoure. Study the Railway labor Aet and the
extraordinary recoxd of its suscessful opcration., Revise 1t so
as to gorrect woakmesscs that have doveloped and so as e apply
ita prineiples to the problems of cthor industrice that are
fundementally the samo but diffferent in detail, Then, by the

1]

passag: of & comprehensive Federal Industrisl helations Act (fol
Lowing the pattern of the Raflway Labor Act) cestablish i ways
of peace in all industries subject to natiomal regulation and
cstablish the legal obligation of employers and cmployecs to
make every reasonable effort to preserve the peacs. Thus, at
long lsst, we ey seriously undcertake our long-neglected task of
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alvilizing our industrial relations. And to the “"doubting
Thewasea" let me point out that thoe cstadlishment of the obliga~
LIon upon cmpLoyels and cuployees Lo presarve the prace which was|
gusereefully used in the ralliread Industry was act the msult of
any cxtraondinary pecacseful , beautiful sitwation in the rellroad
induscrry, becaus: 't happened ¢ be cue of the worst strike-torn |
Tadustrl g In the coumdry &t the tipe the let vap passed. And it
was nct the regult of the fact that ther: wverc & lot of fine,
strcnz wions in th: mallroad industry, becausc as & matter of
tact, thore were a great many unions fighting for their lives in
the railrosd Industry and many crafts that weee very inadequately)
organized, 30 ail the beautiful arguments thet you will hear
from time to time a5 ¢ the reasons why the Railwvay Labor Lot
phiiosophy oan not b applied {¢ other industries break down upon
facing them with the facts.

It must be admitted that the onding of labor monopolics and
the recstablishment and cnforocment of genuine collective bar-
gaining will not insure the peaceful and just settlement of all
labor disputes., There are profound economlic conflicts in the
interegts of employers and cmployees vhich wlll lead from tinme to
time to disagrecments vhich can hardly b decided except by some
fore of ceoopeion,

In the same way, there are other sociel conflicts which
would lead to violcnec and a brutal dceision if the modern stete
d1d not mmke the prescrvation of an omlerly society mars lmport-
ant than the liberty of an individual to fight ocut his quarrcls
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regardless of the injury donme to others, Bub this is the law of
viy modern state:; and so--evenn & mother and father who have
sonavated, with cach wanting the custody of o child, must submit
ohis controverey Lo the final and binding daeision of publie
auntnorivy.

Can it b suggested that agy lssuc of wages o vorking con-
Adtlons is 88 lmporians o & worker ag wvould e tho custody of
hie chiild? San 1t be argued that although men and women are not
permitted to use force to retain a chlild, or a wife or a husband,
they should be permitted to wage civil warfare to deeide whether
a wage should be ineremsod five conts or geven goxits an hour--or
vhether g worker should be paid for taking s bath, beforc or aftep
going te work? (Laughter)

The proposition that economis justice cannot be cobtained ox-
erpt by leoving pen frec to coorec and intinidetc one another is
absurd on its mere statcment. If force must be the final arbiten
of any disputc, thon the underlying prineciplec of & ¢iviliged
sceloty oomp:ls us to catablish & public force controlled by a
public law as the arblter and to prchibit the usc of privatc forge
and the application of any private law to 4lctate the decision.

Thus, by a logie that camot be cvaded, ve come to our last
regort for the scttlement of an industrial dispuie that cannot be
left unscettled and that in its consequenccs deeply conscrng the
public intercst. Such a dispute would be one which threatencd tg
stor the production or distribution of an indispensable product.
Cur now labor law must provide for the creation of an impartial
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tribunal for the decision of such an mns~otiled eontroversy. That
deeision must be written by law into the enoperative agreoement of
the nartios so that they may continuc to vork together for mutual
nonerit and may contimae thelr sorviee to thr roglety vhich is
apcseeting thoeir frecdom and securlily.

0t 1% be capheeized again, however, that this use of compul
sewy arbitration mst be mads the exeeplion and not tlx rule in
the gotticaent of labor disputes. There must be 2o cneouragoment
cf managemont ~r labor to shirk responeibility and to blame tholp
fatiurcs on public arbitrators, as lavyers often dc when thoy lose
cascas vhich thoy should have settled without litigation.

For this reason there should be no permanent tribunal with
open docrs Inviting guarrelsome pérsona into the judicial arena,
The costs of litigating should be imposced on the parties in
accordance with the reasonabloncss of their contentions and the
time~-gaving efficicney of thelr presentations. The public arbi-
toers should be required to avoid any drastic changes in existing
rclations and should be rvostricted to the application of provail-
ing standards vhich have been established by voluntary agreemonty.
The now conditicns ilmposed should be made effeetive only for a
sufficient period to provide e fair tost of thelr justice, Pine
ally, the publie arbiters shouid be required to avoid authoris
any changes in cxisting labor relations that might be detrimenta
to the interests of the consumers or to the general public interd

=8t ,

By such limitations upon the &uthcrity of public arbitors,
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ingustrial disputants may be ocncouraged o scttle thelr own dig-
puLes ead o aveid the risks of an exterior decision which mey by
verr ddgappointing. FMost lmportant of all, thesc discouraging
regtriotions will assurs the Cimation of wvages and woirking con- |
ditiong generally by voluntary agreementa which will <stablish
prevailing standers which public arbitrators can apnly in the
rxeeptional cases submitted te them., Thus the dangers of »oliti
eal wage-fixing will be largely avoidad.

¥ou have becn very patient. There ar: o multitude of prob-
lomg presented by industrial disputes in vhich the publie in-
terest 1s deeply involved, There should be no attempt to solve
all these probloems by legislation--not oven by laws giving ad-
winistrative comuissions the authority to bless or sursc manage- |
ment and labor with patermalistic controlsi To prescrve a free
ceonony we must be as vigilant against nourishing political over-
iords as against tolerating eoconomic monopolists.

But, to sum 1t up, let mec say, It is the NHunetion and Auty
of a govermment, organized to proserve {reedom and to protect
the general welfarc, to maintain the supremacy of public law and
order, It 1s the duty of such a government to destroy or olse
rigidly vo eontroi any private organization that is being usoed
opr may be used to deprive citigens of their libertics or of theix
protections from wanton or deliberate injury. This duty our
federal government and ocur state governments have long neglcateod,
No public official who is willing to continmue this evasicn of
rogponsibility and this violation of his own cath of officc, is
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wvorthy of any further public confidence,

Thore ig ‘ns:: partisansinly in this assercion exeeopr & resolubo
and mmguaiitied partisanshir for the msintonsnce of golf-govorn-
rept under e Csnstitution of the Tnited Soatas.

.o .u0md Al sustalned applause...,

PRENSIOTTS SPROTLe  In 1641, tlw United Stat s of Awmerice was
fac- with the woet fatoful deelsion imw ity Listory -- the caoclse
of Immedlat. cooperation from within or immediatc destruction
from without. Cur 1if¢ as a nation hung in the balance. There
ie no need to tell you hov magnifiecntly the American people roge
t¢ thy occasion, Put 1t was given (o ono was Iin partieular to
sce tkat thelr deeision wes carriod out, and be, among others,
did his job en sucecessPully thay the nited States, within the

short spagc of frur yoars, beoame the most powverful military fore
the worid has yev geol,

It 1 difficult oven yet t¢ measurce this troemendous achicve-
ment -~ the transformation of a peaceful, non-militant nation into
a great and bristling ersenal of dofensc ani offense, But it is
clear that tc accomplish this, Isbor and Management had o be
wmited 1a one comson [ronv; ell peacetlme strains and fissions
made chzolote: and the wipnst gotten from overyone, All this,
and in the shortest time possible, was done by the Chairmen of .ﬁhf
War Productlion Board and Office of Production Mansgement, vhe ig
nov Pregsident of the Independent Soclioty of Motion Picture Fro-
ducers, He s to be our next speaker, It iz an honor to present
to you the brilliant administrator, Mr, Donald Marr Helson,
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INDUSTRIAL DISPIRTES AND THF PUHLIC IRIFIEST

Donsld i, Helson, Preslidens, Sveioly
of Tmlenendeont Motion Pilgsture Pro-
Aueerg; formerly Personal Repragen-
tative of the President, and Chairman,
Yar Produstion Board.

@ %« 0

sy afiasUles

PRVSIDINT SPRNMIe
told mc ‘berom dinmner,

i, Fevesddaenc, M, qlobbeyg; ladlios and

Mr. Relson.

Don, you wers certainly right about vhat you

You mow, hs bad the auwdacity vo

tell me that he wves going

geaslied

vy meke his speech so strong that, no matter vhat I s8id, it

wouid sound aild o youl

{Laughter}

7 call that an "unfair act®.

He started his talk by giving

I should like to give

vou 8 Little word pleture of John Lewis,
OXRer
I hope, Donald, he doce not say to you wvhat I heard him say

When I served my first term in government, it was in RRA
and part of it und<> Don. He was & great Hoss, I can assure
you of that, and very hard to disagrec with. But this particular
time we were having one of those forums which arce very popular
in Washington at times, and in wvhich cach party has a chance to
come up to the stage to give his 1deas. |
Nanagoment when Management could come in and tell all about the

administration of NRA and its importance, and so forth. Then

We bad one day for
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the next week, on the same day of the weck, we had Labor to give
1tz side.

We had o Lebor 3oer?, 1€ you rencwbey, Don, that yvas made ap
off some very finc mon--mostly aocllege menl--and they went to work
te get wp this program for Labor., %Tach was to prepare & papor.

So they started out, it wenit o the £irvel paper and the
sceond and the thind, and Jehn Tauwis woo to give the slimax--a
paper that summed 1t all up.

The first paper, as I remember 1L, was delivered by the
internationml President of the Bartenders' Unloan. And he eould
not pronounge most of the words that wores wrltt n!

It went on down through the whole gamut, and finally it came
te John to sum up the vhole program for Labor, He started out
and read the first part of the paper very oratcrically, and he
bogan t¢ slow down as he get into the speech. And finally, he
took it dramatiocally in his hands, tore it up, threw it on the
ficor, and said, "Darmn rot! Written by college boys!® (z..aughterp

I can assurc you that he was not 1a very much favor with
the ZLabor Board of the NRA fronm that point on,

I de ixot believe 1t 18 very difficult to make & case that
the public Interest 1g very much involved and very much interest-
¢d in all labor disputes. Certainly it is clearly apparent that
in thosc disputes vhich threaten their very cxistence, such as in
the mining of coal, in transportation of all kimds, in publie
utilities, the public is the immocent bystander and suffors morc
than ﬂitheﬁ party t¢ the dispute. And certainly in that casc the
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public 1s vitally interested,

If ¥ kmow the public, and I think 7 de (I have dealt with
thert all my 14fe, partieulerly in the Middle Vept & out hore oR
the Comst where 7 am living), the oublie is gotting pretty silck
and tipod ol besomlug Involved in disputes out of widch they see
no way Jor vheweclves and it e golng to Insist, In smy belicel,
withouy ey gucsLicn, what some forwm of wediation or arbitration
cr pome compuisedy form of sottlement cones aboub so that they
will not have thelr lives thrown tonsy-turvy.

I knov many labor lesadoers vho I think arc just as finc men
as I know Iin management., (Leughter) I imow some in management
wvho 1 think are just as bad as somc of the labor leaders T knhow,
But i have been in hopes (maybe it was through my idealism) that
intelligent laber in thie country--and there is a lot of it--
would knmow, a8 they cught te know, once basic faet about the
American peopls which I think anybody who lives among the Ameri-
can poople will recognige as & basic fact, and that is that they
hate dictators. They will not stand for anybedy in this country
being so strong that they can rule thelr lives and malte them do
things wvhieh they think are not Iin their best interests.

i can assurc you of that., It docs not make any difference
whetlhior they are men of Mamagenmont vhe they fecl are toc strong,

&

men »f Govermment, or men »f Labor. And the one fear that T have
that I want to present to you tonight (it is a foar and & very
acute one), 18 that the public opinion will get sc ercused as a
nesult of what it has scen going on, it will insist ca labor
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leglelation that s fon arvove,

I do not believe that vou can make it boo Bovere, The wWage
noe Act amndd the way in which it was administered wém too severe.,
The National Labor Rolatioms Act could mot last; 1t has to be
modified,

You say, “Woll, why do you say that?”’

Wnenn T was gerving this termm in govermment in the cavly days
I got acquainted with wmost of the polley-maikers. I kAow them
pretby well and T imow thelr line of thought, and I can assurc
you that they theught that labeor vas abused in this country, It
ves browbeaten, 1t was dovntrodden, and the only way it could get
an advaantagse cqual to that of organized management, as they saw
it, wvas to give Labor special emphasis., Asx a matter of fact, I
think 1f there is anything disorganized in this country, if you
get to know it vwell, 1t 1s managemont and indusiry. I never saw
any tve indusitrialists who would say the same thing about the
same thing, even in this labor situation.

At any rate, in order to bLring up the power of labor to a
point where they folt it vas egqual to mansy-ment {(and they folt
that that was the only way that the cconomy could be mroporly
mun), they bolieved 1t would have to be given specisal emphasis,
The Wagner Aot was discusscd pro and con and finally it was pass-
i,

I have never believed (and there are many peopls in Manago-
went vho do wot agree with me and there arc mnxy poople in Labor
vho dc agree with me) that the Wegner Act in itself is so bad in
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se far gs vhat 1t says. But the way In vhieh it was sdministeied
was bed, And angyone who know the Ameriean people and lmew this

soens conid cell early in the gam that 1t was geing Go resuit im

disasyver,
LB SoeRll B0 you, Leosausc I lawve Dever Povgotton 1%, a

Lunetron in whoohk four of vs from Inlustry met with Johm Lewis

and Sidpner Tillsaw, Wo tylcd to ghov thew all aftormoon that thye

Wagner Tabor R-lgtions Act was boing administered sco partisanly.
kot pvartisanly from tho standpeint of Labor, mind you, but partid
gsanly from the standpoint of the CIO, on: branch of Labeor, And
you will find many people in the AFL vho in thoss days wers just
as vohomeny ageinst the way the Act was adminlgbored as wore
many from lanagement. We tricd to got them to gee that that Aot
unfairly administered, would result in great harm to Labor.

Sidney saw 1L, e was a very smart, kcen, alert follow,
and I think 1t is very bad for the labor movemenit, a great loss,
that Sidney passcd on. DBut John could not sec 4t.

I should like to say this off the rceeord.

{Remarks cutside the record, )

M, WELSOH: The prinsinlo of eclleetlve bargaining iz a
sound oac, There mst be collietive bargaining, I think Manage
ment today ecomes to the conference table in collestive beargain-
ing much more open-minded than sany men from Labor do, I have
gaid boefore, and I repesat it beosuse I think it 1s portincnt,
that men of Industry have agccpted collective bargalining, But
vhat they 4¢ resent, amd I think quite rightly, iz ecllsetlive

*

po~
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bullying.

Ferhaps that is what you mecan, Don, by "moncpoly®™, I do oot
mow. It certainly can not be vhen a party comes to the table,
with the power to eontrol the situation, and without any discus-
sion demands & cortaln figurc, To me that 1s not ¢olleetive bar-
gaining, Collestiv, bargaining comslsts of two poopls, with open
minds, sitting arcund the tablc listening to cach othorts reasons
why cortain things can or csn not be done, and cut of it trylng
te £ind somcthing that will work for the common good of the om-
pleyee, of the customer and of the cmployer.

Toc offtten we lése sight of the fact that in this country
less than a third of our population bolongs to unions, a third of)
them are farmers, vwe will say very roughly, and a third of them
arc peopls who live on fixed incomes--school tcaschers; policomen,
fivenon, vomen, widows living on ponsions, men living on pone-
sions, I would not weat these figures csomtestod, becaus: they
are not cxactly right,

This thing just can not be in the intorest of the ceconomy
without deliberately inflating 1t, mueh in the mannor of onc of
thos~ ratchcts that we have often seen, It is level here amd
then 1t moves up at this side, and then these poople all suffey
8t a point vhere they can not begin tc buy, and then something
moves thom up and thon they move, At this point another oorson
says: "Look! Cur conditions are sc bad that we ean not allow
our cost of living to go up furthor,” It comts men tc got thoir
laundry done amd their cleaning dono and it costs more of
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evergthing «lse in the communivy., Them 1t cests the farmmer more
for the things that ho produces beocause he has to pay more for
the things that hie buys. It will be an ondless ratchet, and it
can aot go on,

The vublle Las o eonslder ali these things of inercased
sont, This great, high cost of living of whieh we arc go proud
in th's country, and it I1s s¢ mugh ahocad of cverything that wve
have in the world, came through the desire of people to keep oont?
down--not as & sull ol wages paild., Thet is not the point at
all. Wages and costs do not have the direet relationship if wo
produce more. But believe me! (and I mey say 1t agsin and again
while I am talking to you, beecsauvse I beliove 1t is just as funda-
mental as anything thet 7 know of), you ean not work less and
produce logss and at the same time exproet to have & healthy eeo-
nomy. It is not & question of wages paid, It is & question of
predustion,

There are all kinds of artificial restrictions on production|
whleh are put on today by unions. I was not abie during the war
te get all that I wanted, even in the interest of winning the
var, and we are heore today conatantly thinking in terms of nego-
tiating For less and lcss work and getting more and morc pay.
And 1t only results in higher and higher prices.

There 1s & relationship bBetween wages paid, cost of goods
prodused, and profits and the cost at vhich things ar: sold. OCur
living standards in this country werc brought adbout becaus. indusl
try and labor during & long poriod of time worked hard together to
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bring thingz to lowee nriocs, wot ab lover wawes. FRoary Fousd
broughd dowa i priecs of ausoemoblles and at the same time was
saying move o Detroit than amy cther auntomobile memufecturcos,
Bab the peonle he got, appreciating tho fact that they were ade-
auatoly paid, produced for Henry Pord and hoe produced & car which
the maases of Lhe poople eould buy.

1 oowald go on aod give you lnscance aficr instanse from my
oWk ompeeionces as & werchant, Thoe thing that wvo have to do in
this country oo keep on improving the standards of living (an?
to me that 1z tho great strength of & demooracy) is to produse
por: and sell 1t for lass and less all the time, And 1t cam be
done, 1 have scen it domc. Whore there are no artificial restrip-
tions it can and will bo dome,

it s smaging wvhat Industry ocan do. 1 was out teday at the
Cutter laboratorics, You know, penleillin vas onc of the things
that wo had to producc very fast after it was once decided that
penicillin was a great vonder dywug and could do wonders for the
soldiers and lator for the elvilisns, VWe set about in WPB to get
the maximum amount of producstion, At that time it was selling
for about twenty dollars for 100,00(‘%@11:8, which were & normal
dose, Today they teld me the price of pondeillin had been rodused
to thirty-twe gents for 100,000 units. They are working on ways
to produce more and more--not at less wages, but lcarming ways tqg
do 1%,

i believe that can be done, and I am not being idealistic in
that, I know from expericnce 1t ocan be done, But 1t has got to
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b dope with & will on both particgs--a will cn the part of Manage
ment and & will cn the part of Labor to 4c it, and to sit around
the table and £4nd oui how to do i, in the intepegt of Industry
and in %he Inateregt of this county»y,

There nover vas 8 time vhen wo, all of us, no matier vhe we
arvc, should work as hard as we mow how to maintain in this coun-
try a hcaithy capltalistic systeorm. Call it "the American” systen
1f gou wish, or "free enterprise”, 7 do not care what you oall
i%, but 1t ‘s at least that thing undcr which we are growing up,
that has been kind to this nation, that has produced the kind of
nation wvo love because we can afford to have those things that we
call Liberty and Freedom. We may not agroe with the ideas that
others have of Libsrty and Preedom, But I am not stressing that
g0 mueh as I am the living standard of this country vhich is the
envy of all of the vhole world., And 1% was prodused very larg:ly
by that combination: scientists, yes; cngincers, yes; manufac-
tximru 3 the working man, the cmployee. It was produced by that
combination trying to find wayes to get the things that the people
wvantod at & lesgscr cost so that they counld have more of them,

Cut of some thirty-five years of merchandising cxperience, I
can asgure you that, with the exeeption of very few things, the
less peoople pay for them, the less for vhieh they can buy them,
the more you will produce, And vhat ic it weo arc aftepr? Botter
homes, yess refrigerators; automoblles; better roads—--everything
that will keep on increasing this standard of living of ours., It
has not rcached & peak, but we can go oven farther today in tho
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selution of this problem of living togethor, not alonc Manageoment
ani Labor living togeiher, but all different naticnmalities llving
cogethe? and erasing thai intolerange., 4And this labor dispute is
& kind of intoleranc: on both sides coften. BPBut we have to crase
that and provs: that this system that wo are living under, that
has given us those living stanlamds, is the beat in the worid,

i we go v with labor Algputes of the kind that we have had,
witheut some ind of way to have thom gettled, I ean assure you
they will do mor harm to this country in convineing us that we
need some other kind of system than the Commnists of Russia can
do from the outside, That is factual,

How do we go about doing it? Yes, I think the laws have to
be revised, I think there has to be equality under the law, I
think & lav tlat 1s established in & demooracy can not bc a law
thet is cnc-glded, that protoeets one group and docs not protect
another, T do not mean by that when I say "proteet,” menagement,
Hanagement is precty largely able to proteet itself, but not
githout great confliets,

I wish you would rercad the opening preamble of the Wagner
Labor Relations Act. Belicve mc, 1t was emacted to bring about
peage, But becausc of one-sided administration, it has done the
reveirsc ,

Hanmy lews that werc passcd by our Congress, particularly in
the period from 1932 on, were acts that set up very broad goenoral
prineiples and they then turned over to the administrator the
power (0 Jefine vhat the Aot roally mcant, and thoe administrator
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prowmulgatsd regulations under the Act., And it 1s chiefly tho
regulations under the Act that have, in my opinion, brought about
that almost unanimous Peeling of both Management and Labor, Cer-
tainiy it is trmue of that segment of labor that belongs to the
AP, of 1, that the Wagner Labor Relations Acet hae to be over-
hauied, And T belicve, in oMer to get »id of many of the bad
rcgulations, it has to be overhauled.

I think there are other Acts that hav: Lo be revised in some
vay., And I am not one who believes in compulsion by lav because
1t does not work ualess people are fovr 1t, The law establishing
Prohibition did not work beosuse thce people were not for 1t, And
other lawe that may be cnacted may set cortain standards, but
they wvon't be enforecd, We have acts of injunction todsy, but
they arc not onforced. Comtainly n the scuthern part of this
great State they have not been enforced becsuse they can not be,
In many of these things large numbers of people arc involved and
they intend te violate because they do nct belicve in them, The
only way that I know that you can cnfforce them i with something
like a econcentmation camp.

I have always been opposed to eonecntration camps, and wvhen
these compulscory labor lawvs come up during the war I fought them
an the basls that they coulé only be enforeed by consentration
samps. The reason fundamentally I'wvas opposed to a conoentmtioq
camp is this: that we might be able to put the other fellow in
today, bui tomorrow I might be in there, and I would mnot like to
set the precedent! {Laughter)
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e erorsalnly theroe are acbs asoded Lo sq;t certain standards
Just as certain standards are got for Management, because wo saw
thew violated by Management and we had to set up those Acta that
roguire puniic sccounting and an SPC to Investigate o see that
thi socounting is corrcot and that right financial statoments arc
issucn Yy the comvwany and that it 713 eertain Lonest things--
hemegt for the employecs, the sustomers, and the stockholders,
Janagemsnt could not vicolate thosc standards.

In the sawy: way, therc have te boe certain standards sot ap
for the operation of a union. You can not have in a domogracy
1itele autoerscizg ruming all around themselves, It won't work.
It just won't work.

The members of & union have to have more voiec in the DMANAgE
ment of that umioca. I dislike ¢ use the word "rackeoteors” but
racketcers do get in. I saw them in Chicage. I was head of the
[Greater Chicago campaign at once time when we had to drive them ouf
of unions in Chileage., But T do not say that that 1s truc of all
unions. Do not misurierstarnd mc, because I beliove in unions., I
know that is an oxcepitional thing. But I think there are certain
things concerning the oderavions of wnions in vhieh the cmployces
vho dc belong should have a voico, I think that ac strikes should
be countonanced unless & strike vote has been takcn--a seorct
strikc vote--and that 1t be cast by a mejority of the pecple who
bolong to the union, I saw one called just the other day when
there were present in the hall only twenty per cont of tho people
in the Union, and it was ocallod by a majority of thie twenby per
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T do nct call that democretic, The others stayed avay
deliberately. They did not want to strike, Most of thew went
back to worik In the next day or twe because they did not want to
strike. And still because twenty ped oeni were thore and the
majority of tho Gwenty pov gent sald, "We will strike,” all of
them had t¢ loave tholir Jobs at loast (he first day, and then they
began to btrickle back. And then whalt happoned? There bogan to
be violence and somo of the members vho went back bogan gettlng
arms broken and legs broken, and one follow, an instructor in s
¢rrtain very important plant down therc who oould twein others to
take jobs, got both arms brokoen, & ieg broken, and his ribs frac-
tured right out in front of the plant, And I had a fireeracker
bomb put in my own mailbox. T dont't know why. 1 did not belong
to the Unlon. I was jJust sitting locking on. 3Bul that ie what
the postal inspector sald. Those are abuses that have to bo cor-
rceted, There is no question about it.

I want to sec this problem solved voluntarily, 1f possible,
as Don said, 7T hope that it can be done volumtarily. But thepe
have t¢ be mechanisms sct up that insure the poaseful collsetive
bargaining of both Menagoment and Lebor. It is not enough to
say tc Management today, "You must bargain eolleetively.”

There are all kinds of disputes. There are dlgsputcs for
vages; there arc disputes ror working conditions, slthough not so
many of them today; thero are disputes for organigation, and some
of your reel mcan ones involve organisation., You have had them
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righit hopre in your own town. You know a littic bit of vhat I am
talking about, And there are jurisdictiomal diaputes,

How, eertainly in ¢ jurisdictiomal dispute there ocan be no
gusstion but what there zust be some way that that cam be setiled|
Thee: i¢ no single mochanism that ean settle & jurdsdictional dise-
pate 0 e wwo wnlons vhich are involved in it do mot vant to
sebtle 15, both of them being affilisted with the AF, of L, It
ig happoning in Tos Angeles now, for nine moaths last year, anothep
fives months this year., And there is not & singlc meshanism pro-
vifced., Believe me, I avpoaled bto everybody, beoaus: 1t was cost-
ing us more money, it was Interforing with production, and it vas
disastrous., I wired Mr, Schwellenbach, I wired Dy, Steclman, I
wired the Govermor, I wired the Mayor, I wired the AP, of L., I
wired John Teowvis, and T wired everybody that I could. All that
happened was that the Western Union got a littlo more money!
(“.aughter)

I agsure you, there has been no attempt to settle that
strike. A fight has been going on between two memwbers of the
AF, of L,

I do not speak of this becauge I am with Industry. I am not
bringing tc you one of my own troublez., I am only saying that
Jurisdictional disputes as such have no reason andi no right and
must be scttled by some foree Af 1t will not be settied by the
union itseclf. Sure it ought to be tried first., My record is
elear. I tried. It can't be settled.

In these disputes a rclatively small mumber of omployecs avq
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wemborg of the waion, The union calls them out and raiscs a
pleket line around the plant, and then everybody clse iums out and
will not observe 1v, Industry sut'fers and the public suffers.
For what? An organisational disputc, If a union is good and it
is right (4nd I will say this to any union leader imn the country))
iv ougnt %o carn the people goming into it and not, by strike,
forer poople o come into 1t, That 18 an obligation of any union
It is an obligation to provent that sort of thing.

Why do I talk so carnestly about this? I am not anti-union,
I believe in unions., I bellieve you have to have good organiged
umions whero employces can band together for their common good
ant work in the intercst of the Industry. I should like to see,
for examplc, public opinion diregted ac the abuscs brought on by
either lanagewment or lLabor so that th: public can dceilde vhat
ought to be done. That to e iz the great thing of a demoormacy.
But you try to get at the faots of any dispute. Try to read
about 1t n the papers and try te goet at the facts. Is 1t bocause
the paper does not publish them, as we arc %old? No., The papers
try tc got the facts, but there are many rcd herrings drawvn
acreoss the trall and pretty soon you do not cven know vhat 1t is
about, and neither docs cthe employee. But still it goes on.
That should not be, That ocan not be, Therc should be & way of
getting public opinion t¢ boar om these issucs., I should like to
sece these panela in cities vhere the public has confidence in the
memborship of the pancls find ocut the facts in Inciplient disputes
and te1ll them to the people an faet and not as red herrings.
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I vant to see this thimg settled, Amd vhy? I wamt to see
this cownttry Xeep on &8 & great imjustrisl metion, It has a real
sampetitor im this world todky. I have Been over to Russia twige,
I have seen their fastories; I have secn the incentive systems
that they have to make pecple work, Some of them are volumtery
systems that e4ll for phyimg more momey if they produse move;
eall for state desorations whish they prise very mush bedsuse it
brings them more food and better slothimg snd hetter livimg eson- |
ditions. There &ve all kimds of mometary &md homorary induse~
ments, But behtnd 1t &1l is the element of fenr that if you doa'p
@0 1t, something will happem to youw, And they try to bring the
lover worker, the worker who produses less in Russia today, wp to
the sverage of the higher woriker,

Ruseis is going %o be &n induntrisl sompesitor., Amd,
Don, 1 am nmot predisting war. I dom't knov amything about that
today., It is in the hamds of God; I guess. But sertainly Russial
is an indwstrial competitor. They have factories, they kmow mass
production, they arve workimg hamd, they have greal emgineers,
they bave great ssiemtists, shd they have great plant mansgers tor
day bogsause their plant mamagers live bottor than cwr plamnt man-
agers, velatively, The plamt mamsger of Magnitogorsk, vhere I
stayed overnight, lived mmeh Bettor mht&nlrt&u his employces
than does Eugens Grase in somphrison vith his employees, T mu-L
you of that, And Megaitogorsk is the dig steel plant in Rusaia.
I played b1lltamds vith him on his ows billisnd table,

But here in this soumtry there is & tendemsy whieh I have
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poeen for & long time, and 1t must ston if we arc to rcmain strong
and virile, as strong and virile ag we were when wo came o fight
th- lagt var--a £ight of which every Ameriean is proud boesusc he
had an industrial system made un of maasgement that kmew how to
do 1t and 414 it, and made up of omployeces vho know how to de 1t
and 474 1v, Bubt we have a little troubl:, some cxespilons that
you may have read about, Nincty~-five per cent of Ameriocan work-
erg, I will &ssurc you, arc just ag fine pcople as you will ever
find in this country. However, we have gotten into a system, 1
am afraid, whickh oauscs us to think in torms of "feather-bedding"
It s a word that may be toc teelmlcal. It is a systom whore you
try to put mor: employces in the plant and bring down the produc—
tion of the plant to the avereage or below instoad o up to the
tew, You have o cmploy more people., And that is the basis of
many disputes. A man may lay twelve or fourtcen hundred bricks a
day beoausc he can and does 1t to give a good day's ifox'k and mey
wvant to. But he preduces three hundred or four hnmdred becsus:s
that is his day's work, in order that all of thom should be cm-
ployed. And that s your costs up terrifically high.

1 want o sco industry remain strong and virile, because I
think truly (and dom't think in this that I am & pessimist), that
at 1788t onc vay to prosermve peags is v be stroag, to be go
strong that peopleo will fear to attack ue,

That iz not power poiities. Dont't get me into that dis-
cussion. I am not golng to get onte 4t at all, It is not power
politics about which I am talking at all. It is tho ability of 4

ru
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nation “o mroteet itsclf 1f called upon, mobt o zo around the
world waving and wagging 1ts pnower and saying, "Herc I ami You
can’t lick met I am going to do thist!’

That {8 not what I am talking abeut. That is aot it at sll,
Ani that won'!t happen in the United States, But the fact that we
arc a strong nation, the fact thaet wo are bullding up our living
standamds, the fact that we are cuteiripping the rost of the
vorld in the objeetives of a democracy, namely, Lo provide a
better soelal 1ifc and better standards of living for morc poople
through working together to do 1t, always seemed to me to be the
best definition I can £ind of & demoeracy. That is why I come to
you and talk about those things thst in my experience will help
make thiz situwation better, beoausc I am proud of thie country.
It has been very good to me., I started out as a poor boy im the
country and was able to make a falr degree of success because of
the system under vhich we live, I want to sece 1t contimue; I
want to sce it strong. If I keep emphasizing that, it is just
because I am so carncst and sinccre about it.

Thank you.

... oud and sustained applausec ..,

PRESTIDENT SPROUL:; In the tradition of our mecrtings on this
campus, outside the classroom, of course, I shall make no attompt
to tell this audienese vhat it should think as a result of what it
has just heard. 7T shall mercly arrogate to myself the privilege
of thanking both speakeors, in your behalf as well as minc, for
the tome and quality of the discussion,
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The meeting is adjourned.
.. WHERRUPON, at 9145 p.m., an adjournment was teken until
10100 a.m,, March 20 1947,..
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PROCTETIINGS
of the
FIRST ANNUAL INDUSTRIAL RFLATIONS CONFERENCF
of the
INSTITUTY OF INDUSTRIAL RELATIONS AND UNIVERSITY FXTENSION

SFCOND DAY -~ THURSDAY MORNING SKESSION

vus The Thursday morning session of the FPirst Snnual Indus-
trial Relatiocns Conferecnce of the Institute of Industrial Rcla-
tions end University Fxtconsion, Berkeley Campus, University of
California, convencd in Room 113, Agriculture Hall, at 10:0C a.m. g
Menreoe ", Deutsch, Viec President and Zrovost, University of
California, presiding ...

INTRODUCTORY RFMARKS

ViCr PROSIDFNT DFUTSCH: Ladics and gentlemen, As Provost
¢f this particular Campus, I am very glad to join in the welcome
extended to you last night by the Prosident off the University.
We are indced grateful to the Governor and the Legislature for
makinz 1t possiblc that the Institute of Industrial Relations be
cstablished &t the University of Crlifornia on its two main cam-~
puses., 1 hesitate to say whether cither is to be regardcd as the
"right wing" and the other as the "left wing”,

Certainly we all realige that twoe of the malin oroblems in-
velving the peace of the United States at this time lie in the
ficld of international relations and the fileld of industrial re-

lations, and conferences such as this in vhich reoresentatives of
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Labor and lanagrmont and the publie meet together to express
Prankly chelr vicwe on solutiong of theer prodbiems arc, of soursc,
of neimary lmportance, Saying that is, of course, "bringing eoaly
o Boweastla®, '

I have alvays been much lmoprassaord Ly *r.hc:‘ phrase in the Prc-
amblc of the Comstitution vhich deslaves ti:mt cpe of the mein pure
negos in setting up our govermment is to nromote the goneral wel-
fare, and surcly nothing is more csonducive to¢ the gencral welfare
than the solution of the problems with vhich you are dealing
Loday,

This Confrrener ie jointly unwicr the auspleers of the Institupc
of Industrial RHelations and University “woonsion, which Is con-
seracd with problems of adult cdueation and rightly placcs in the
ey the study of industrial relations,

The tople for discussion today is ecrtainly cne vhich has
been in the forcfront for a considerable pericod of timr, and Sor-
tainly no discussion of Indusirial volations can be complote
unl:-ss the rolce of govermmont 1s clarificd,

Yo oaxe happy to have you with us on the Campus av this time,
This Conforenec forms part of cur Charter VYeek cxeorcises and 4t
is cortainly appropriate that vhen the University of the State 1s
¢olebrating its founding, it at the sam tine contributes to the
selution of problems whieh invelve the State of Califormis an
well as the nation as & whole,

You arc eordially weleowme, My cnly regret is that the
duties of an administrateor malcc 1t impossible for me to remain
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through thess scopsions and do the things vhich I should iilke to
cev, U ag paptienlarly sorry because I roeall very vividly at
whe Sime our speaker, My, Lelscpson, vwas with us as Weinstoak

aoeturer and dellivered an aduirablc addrcss whieh was published

v

by the University., But absconce at this time 15 one of the penald
tics one pays for ths administretion of & Umivk:mmy puch as .

Yo weleome you to this Plrst Conferenes, whick will im the
sourg: of gyuars b followed Ly many succccding conferences, and
we trust will nlay their part in helping at lcast in some measund
{ve ape not se optimistic as to say that any onc conferemce will
golve the problem) the solution of those problems which are so
fmmortant to the wellbeling not only of lLabor and ianagrment bubt
of the prople of the Unit=d States as & whole,

In gy inability to remain through this scasion, I ax very
grateful to have Profossor Wellman, the Direetor of our Institut|
of Agriculturel Teonomics, vreside at this meeting.

« o« ADDlBUSE ..

FARRY R, WPLLJMAN, CHAIRM 'y FACULTY AINISORY COMMITTTT,
UNIVERSITY OF CALIFPORNIA, PRFSIDIN:

CHAIRMAN WFLLMAN: The topie for discussion this wmorning is
The Rele of Govermment in Industriel Relations., The spoaker iz rz
man of wide experience, He regelved the B,A, Degrec from the
Muiversity of “isconsin in 1908 (I do not supposc he minds that
T say how long age), and the Ph,DI, Degree from Coluebin University
in 1911, Prom 193% to 1039 and again from 10483 to 194 b was
- Chairman of the Natiomel Modietion Board, and from 193¢ to 1043
no was 8 member of the Nat‘onal Labor Rolations Board, ¥He also
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g ovie dm the begimning as Scoeretalry of the ¥RA; the Hotional
Fogovery Administretion. At the nresent $lne b is Vislting Pro-
fosgor and Director of Zabor Organisation Stuwdy at Johne Hopkins
Moiverslty,
I am ploasco? to oregent D, Wililam M, Leilscrson,
eves LOud applausc ...
T ROLY OF GOVYRNISTHT 1IN IHDUSTRIAYL RVLATIONS
Wiiliam . Lelscrson, Dircctor of
Iabor (rganigation Study, Jolms Hop-
king University; formerly Chairman,
Yational Mediation Board, and HNowbor,
Hational Labor Rclations Board,

I, LYISFRSON: The groat obstacls o orderly devolomarnt of
nublie welley witk regpest o infdustrial mlaticne ig the tenden-
ey of cach gencration to consider its labor probloms unigue.,
There 18 a geacml improssion, for cxample, that active govern-
mont parvieipation in labor rclaticons began wih the Hew Deal laws|
protecting union organization and cncourmaging coliecetive bargain-
ing., And the wor ardent New Dealcors have been inclined te think
iaboer history began in 1933. As & mabtter of faet, laboy rels-
tions have becn concrollcod by lew and govermment in thie country
sinec the beginning of owr histery., Nevertheless, recurring
soriods of labor turmoil and videspread strikes sontinus to sue-
ercd cach othor over the years, and cach gencration repeats the
ery for something that will "really sclve” the iabor problom.

Our eonesrn being the relations of frec workers an! v ~mn-
ployers, I proposs o bogin the discussion with & toxt from the
orophet of frve, private entorprisc, Adam Smith., I rcad from
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T ey ly heaP,.. .00 the combimations of rastors,
wmn@h fueguently of those of vorlonrn, Rt vhoeves
imagince, upon thie acsount, that mastors marely
conbine, is as ignorent of the world ag of the sub~
Jeet, mwm are alvays an? overyvberec in & sort
of taelt, but constant and uniform combimation, not
50 ®aisc the wvages of labouwr, ., . To viclate this
ccpdbination is everyvhrre & most unpopular acetlon,
and a sort of reproach to & master among his
neighbours and oquals... Masters too sometimes
sater inte martioular covbinations o sink the
wages of aahow o o

“such combimations, however, are frogueatly rsist-
) by a contrary defongive contbination of thoe work-
meng who sometimes, too, without any prevecaticn
of this kind, combine of thelr own acoord to ralge
the price of their labour., Theilr uwsusl pretences
are, pometincs the high nrice of provisions; sour-
tmw the great profit vhich thoir mestors malks by
their work, But whether their combinations be of-
fensive or defensive, they ar slwvays abundantly
heaw?! of, In omer ?m wm the point tc a spoedy
dcedsion, they have alvays pecours: to the lowd: 8%
clamour, and sometimes te the wmopt shoeking vicle
onoe and outrege. They are degporeto, and act...
{to) ... fright-n their mesters inte an lnmrdiate
sompliancs with thelr deomands,

"The masters upon these occasicns ar just as
claporcus upost the other side anmd pover ceaso Lo
call alovd for the assistanc: of the civil megis-
trabe 5 anl the rigorous sxccution of those iawp
wvhich have been emacted with so mmush soverity
agam coubinations of .. .labourcrs and jJjournry-
mx’la v @

hat sounde pretty modemn,

Anparently prople were fightlng the sam dovile wien the
good bock was published in L7786 that wo ax fighting beday,
Thougd weiting in "ngland Smitk deseribsd a8 well the labew oo lo-
ticms that prevailed in the United States and the role tie govr mk
went bag played in them down o reeent times, Poday many «mmloye

cog thinkz the situationy has dboesn revereed, The law, thry s&y,
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cemeelally the Hational Laber Relaticns Act, bears with greatest
seweeity on them rather than on the laborern; and the mi&tm-ﬁﬂﬂ
hands have been tled by the Norris-laluardila set, But they still
de pot geagce to ocall aloud for the assistance of the govermment,
caly now thely clamerous erice are direeted teo the Congrese ratha
than te the waglstrates,

Like Adam Smith, however, we zaust not bo nisled by the
clamer of those vhe have beon mastere, The pleturc ig not as dmfk
ag they paint it. No caployer has gone Lo jall for vioclating thy
Labor Relations jct, but workers are atill geing to jail for thedr
“‘mfair laboy aracticce,” - for disordcrly conduct in comcetinn
with strikes, for mass pleketing, as well as for the vicloneo
they regort to in dosperate offorts to bring thely disputes to o
spcoedy degision,

To understand vhat really has mppened to cur industrial
pelotions in regent years, we need teo look back at least & hund-
rod yeare, During the first quartcr of the 19th ecntury pz*ope'zx'bjr
aualifieations [or voting wore abolished and manhood suffrage
¢atablishied in wost of our states. Thie fact probably has more
tc do with our prescont 1labor tioubles than most of the othor
causcs wo sserib- them to, It brought rolaxation of the laws
againsgt combinations of working people, and socn led o logaliz-
ing of wnions and of the right to strikc., Certainly publle oone-
trel of ilndustrisal polations today is primerily conditiomed by
the fact that Labor has votes, and has leamcd how o usce them,

Logaliging unions and strikcs was holpful ¢o wage-rarnors,
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W lawe L dneffeetive in safopunrding thoelr nbercgts, so iong
Lo orwmlerosy el Wy ogual pight to deetroy thelr wnlons, Lo Poe

fuge Go Acal with thrn, to dischaxge or diseriminate against

aloyoee Por tellting wdonlaw, It was the voeb s of workors, alded
by the support of e general public vhich gyupathiged with their
caus: , what changr this comdition by laws Jesigned o oqualige
e ly vights and bargalning stvength with these of ndustriail
sanas. wnts,

Mus 1ike most moaedics Loy scclal ills, this reoncdy has
ercated now problems ogqually sorious., Although many werkers and
unions are still weak in mlaticn to their cmploycrs, some unions
have go growa in power that they arc in & position to dictat:
ervue of cmployment; and they heave domenstrated their ablility to
shut down wholc industrics like coal and stcel, transportation
and othop publie sepviecs,

Ther: has been & natural rcaction of aati-labor mublic opin-
iecn which £imds sxpression in Congross an? state legislatures in
g ficod of bills to rstriet and regulate the activitics and
~racticcs of unicn organigatiocns, and to abolish some of thelir
aivilegre, The wnions wvant oo labor relations legislaticn at
all, Although thoy strongly advocatc and propayr: nrogrems fop
soneral social logislation, in respect o thedy own activitics,
thry taks a completely laigpeg faine position, They want te b
Lot alow

Some legislation dirceted agalnst uwnions ig bound Lo be
vagacd., The negative attituic of organised labor has mode this
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inovitabic, e 116tk effort is boing meds to situdy thoe oxperi-
cxy with the laws that have been nassod, and with the nolieies
of the Labor Relations Board, the War Labor Doard, ani cthex
dovermneat agenelss, to £ind out what mrasures wore helpful and
constructiveoly divceted toward peace and amity In labor relations
en? vhich tondod inm the opposlts dircetion. 4 bricd cxemination
cit vhat vo have been doing about owr laboy s lationg in the last
dreads op po will make vlain, I think, vhy failure to study this
cxpepionse 1 likely ¢o result in legislation that defeats its
own VUrPOBCSs.

o
e

“heg Songresgs adootod the Lador Relaticns Aet in 1935, it
leid the foundation for o mational labeoy nolicy that was st cage

£

& wage policy and & poliocy of governing labor relations., It chos
v aveld govermnent sctting of rates of pay and other detalls of
raploypacnt contracts. It sought instead to cqualize bargaining
pewer betwerf industrial managomonts and thelr labor Porecs, and
icave them fres to agree on tores by the proscss of colloetive
bargaining, Congress recogniscd that intividual bargaining ma.mw,
in «#feet,; management dletat’ocn of torme of cmployment., By
~liminating ouployers’ unfalr labor practices, it tried o catabe
iish vhat the lav refers to as "actual liberty of contract,” and
thus avoild also dictation by govermmeont officinls. Wages and
working rulcs would b detemained by oollective sgroomont and
putual conscnt,

That the Aot has beon c»mineantiy succcssful in accoxnlishing
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Ive tpaydimte obicetives is obvicue, The bargaining power of
woriors hee boen cnormpously insrcascd by cneouraging an’® arctoot
iz wpion organlzation; and all the mejor industrics now recog-
nizgs aml deal with wnions., But the collective bargaining =olicy
was adontod not bocause Proodom o organize and ~oquallty in Degos
tlating labor contracts wers rogardod as cnds in thomseolves,
The wnderlying idee was that the publie intercst in industrial
»ae and justiec in iabor relations would dbe furthored by such 1

neliey, This is madc plam by Scetlien 1 of the Aot vhich meelito
that the prastic: of eollective bargaining is necccssary for the
folloving among other roasonst (1) to romove "certain mce@iwd
sourccs of industrial strifc and unrest;”’ (2) to stabiliz: ecompo-
titiv: wage retes and vorking conditicns: (3) to scoure “friendly
adjustment of industrial disputes arising ocut of diffceronecs as
to wages, hours and working comditions.”

Hut vhat hapy ned to theso larger purposcs? Apparently the
policy in this respoet worked te onde copposite of those Imtemded,
G oreainly work-stoppages did not become less frequent, and the
attitudes of managoment and labor irsa bittor and more friondly.
frrbans the explanation is that no provision was mad- for dealing
with the preblems that would arise vhen cmlla:'ctiws bargalinaing
nis in dlsagrcemont, The law eoopels bargaining, but noi
agr-cmont, Its regquiroments are satisficd vbhen the Labor Arlae
tions Doard succecds in joining menagers and workers in a vow to
bargatin eolliretively., Was the assumption that they would live
haoplly cver aftor?
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T Do Zelabloas Aet decs mot dqal wish the aubjoet mtvi
ol welicetlve targaining ~ wages, hours, working condition. Dee
SARST Gk govermment arovided ne adcoquat  machinory end pollelios
Do gosuting peaccful and fricndly adjustuwent of dlisegroonynts
atout Hhwes vital matters, industrial strifs was stimulated.
Vhen the Hatlomal Defenso Program got uad:» way, & rash of surlkeg
Jbrek: cut over the country about just such nrobloms. A Laber
Mivislom wes burricdly set up in the Cffisc of Production Manages
Nt o deal with thom, vhieh duplicated thy pyagrr facillitlcg of
the ¥,.8, Comelillation Serviec, Both proved ilancffective, and &
thin! ageney was $11ly orcatbtrd, the Natlonel Defenec Mediation
Heamd, This board scen found 1tsclf making dooisione, in the fomp
of pocommendations, vhich fixcd wages and grant-d "mmintenance of
v rellip,” saong cthor comditions. If the mocomendations woix
nee acgepted by olther party the Govemaent took over the indus-
vy, Yhus voluntary modiation epded up in & form of compulscry

Joaxy? doelded agninet a .amam shon in the captive coal minws,
Then eame the war; and 1t will be recalled that the War Labop
drogras 314 not sbart out Yo be & compulsory progrem with the
pevermment flxing dotalls of the labor bargain. The pledge not
te strdles or lLockoul vas madc and the Wear Labor Board vas ostab-
lisbed by sgroement of Poprescentatives of laber and industsy,
This voluntary mrthed, aftor the mamner of eollective barmaining
was provwosaod and acceptod as a substitute for commulsery Loglg-

lation masso? Wy the Fousc of Reprvg-ntatives and pemiing in the
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Zepato noward e ond nf 1G6L,

Fr 1043, however, Gongress had glven th Var Labor Boaxd,
whieh was thus voluntarily 8-t up, the 2ower and th duty oo
Tovevide Wy ondor the wagoe and hours anw’ all other tormms and cofj-
ditions {customarily inecluded im collegtive bargaining agrormontd )
goveraing the relations of the partics” te labor disput-w. Dired-
vive opders supplantod colloetive bargaining as the wthod of adq
Justing labor rclationa and fixing terms of cmployment. To be
gur: , some compuisicn was noocssary wMmder var conditions, but 1
was not fercacon and not planned, YWe Arifted inte 16 vhile
etruggzling to maintain voluntary methods.

The Smith-Comnally Act vhich formaliged this compulsory
prlicy, aler provided for & go-callcd eocling off pericd, for

.

govermpent-oonducted atrike votes, for plants to b taken over by
the goverment, for prehibition of strikes in such plants, and f9r
cuvher restrioctions. Dut despite this law, if not becaus: of it,
labor strife incrcased, and minee or factori: s operated by the
grvernmeont have boen ghut down by strikes Just like privetely
managod cnterpriscs.,

Afver the var onded the govertiment wantcd to get oul of the
busincss of dlsctating t-rma of labor contracts., An Fxeoutive
Owder authoriged free bargaining about wages provided no priec
inercas~s would ™sult from such action, But by that tim col-
leetive bargaining had bcoome a loat art, and the govermment 1¢-
scif d4id not know the part it had to vlay in it., As & rogult, wi
hast the great naticmal strikes last year with lost working cvime
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broakine all roconds, And we omod up by govermment fact-finding
beards gotting she mattern of wage inercascs aftor all,

Sroeur Logislative and administrative metivds of controlling
laper polations have gotten us much that we dldn't vant, an? vhat
Wi wanbed @ost we 414dn't pet,

Iii

Thero are many whe think that vhen powerful and well-finan-
ess national labor organizations are niited against great -mploy-
ing corporetions, the incvitable result is -lither industrial wer
on & pgrand sealc or gellusion against the consuming public:; and
howover roluctant the government may be to dietat. terms an? con-
ditions of cmployment to both managooont aw! workors, publie
neeeselity and public opinion will fore: it %o dc s, This viev
is cxpresged in the surrent deomands for labor gourts, and other
drviccg Por cutlaving or restricting strikes and subjecting labor
controversics to compulsory arbitration of scwr kind,

But this was gubstantially vhat we had during the war neriod
¥ou Lok, at the height of the war, sav the greatost numbor of
gtrikes ca regord up o that ycar, The lost time was not very
great, tut the actual mmber of strikes was the greatost on rogoxn
Bedh individual and collcetive bargaining wore all but done awvay
with and terme of employment were fixed by govermment fiat., Feoo
managon nts and free labor unions could not be malntaincd under
this pelicy, and because most exployers any! unions have loarned
thr leosson, thoy are joined 4in opposition to such & program.
Public exasperation with their ‘mabllity tc sottle controveorsics
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eaerPfully moy Poree gope kind of compuisory arbltmaticn; but the
caverionaer of other sowmtricos ap woll as cur ovn mak « olain that
only 8 noliec stat oan mak: this systom of compulsery arbiiratioh
wor: fn vregtien,

Ther 18 mueh popular support, also, for the viow thet unlong
hBave bullt up powerful labor monopelics which noed o be made subpe
Joot te anti-trust laws as monepolistie business cowbinatlons
are, "Coal ocperators (wo arc told) cannot combinc to choke off
our supply of coal until they get the prigc they vant, (but) mine
workers coan combinc to stop production until they get the wage
they vant. The owmere of an cleoctric light company are obligat:d
b law %o glve contimuous sexwise, oven though losing money, but
cuployeos of such a company, through a wnion, are allov:d te shut
What scrvies down and plunge & wvholc commmity into darinces and
danger.” Such actions by labor unions ar pemmitted, sc the argue
ment goes, becausc the wnions have been given & spoeial liconse
viclate th' lav againat monopolics., Iaber should be brought
within the law,

But nct only labor unions, farm-re? organigations toc aro
cxemptod Prom anti-truet laws. Unquestionmably wmions are combing

1

ticns to regtrict compotition among vorkers, to reais: and gtan-
dariizge weges and working conditions through vhole industrice;
and farmers organizc to standardize products an? maise prices.
In fast, the Government lende moncy to combinations of farmrrs oo
hely them withhold their products untll they eanm get the priccs
they want, If that vere proposod for labor unions 1t would be
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éad L "lﬁ%fmw” Yo Theae govormmont policles with »ragneet S
laber and agrieultur wore cgtablished by law o deal with
seonele and soclal <vils brought dn by corpotlition amony faracrs
o woreeds, just ss the anti-trust laws woic direeted agalnst the
cyiis of businces monopolilcs, To say they ar speclial licenscs
to viclatc the lav and to compel wage-carmers {or farmers) o
coprte and underbid cach other 1s to ignerc hiatory and the
wpogivss that has beon made singe the ecmbination laws of dam
Swithts days.

Cleoscly rlated to the foar of waion monopoly is the fcar of
industry-wride bargaining. To prohibit sush bargaining is onc of
the main doemands cuployers are mressing on Congress., But the
vory purpos: of union organization 1s to standardizc wages and
verking conditions so that omployers will carn thelir profits by
aood waneg went, and not by paying loss for labor than their com-
petlivtore., That is vhy any bona fidc uwnlon, <ven though it gots
stareed locally, socn spivads out ami strives to organiss tho
whole trade or industry., Teonomice forccs have presscd our unicns
o boecm  tho national organigations that most of them arc, 4
law orohibiting formal labor sontiracting on an industry basis
can oniy result in unicns insisting on the same torms from cach
goparate comployer, This is the ocurrent astual yrectics, an? the
unions uwswally have thelir wvay; vhich mrans of eours: that ithe
trrms agrecd upon in the first plant or two, scte th: standawis
for ¢y vhole industry. But because ceployers are reluctant e
organigs naticnally for labor bargaining, strikes multinly to
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Peemar 510 soumeting crloy-r8 6o adont the sary standaivdis,

s far ap this reluctane: s dhy te fear of anti-trust lavs,
oowesas G0 have 1ittle basle in faet, ALl indtustrics bave tholwy
national tMmade agsociations for dealing with trade nrobloms, but
anat of them shun labor problems, Thoesc organigations have fre-
meAtly oome iate sonfliet with the Shrrmman Acc, Bub I mow of
ne caployorst association that has over been proscoutad as 2
monopoly, 4 it confined ltecld o dealing vitk labor -- defined
by law as not an artiels of commcrec. The lack of cmployorss
oerganigaticns for labor bargaining iz, 1 think, a distinet weak-
negs in owr industrial relations,

¢ be sur thode are dangers to the publie in possibl:
naticon-wide strikes, or collusion against consumers botween ine
dugtry-wids organigations of employers and workers., The puipose
«f publie control of ndustrial relations is to provids safo-
guaids against c\ich dangcre. But if ve arce to have unlons at alll,
thy will bo national wnicns, and In Industrics whos: markcete arg
nation-wide they will bargain nationally. It gcoems as futile o
tey to stop this, as tc compl coployrrs te gell only to loeal
eustomers or to provent a milti-piant eorporation fror having @
common Labor policy for all ite plants in all the States.

Public cpinilon gonerally,; doespite 1ts condemmation of union
atnines and rookless use of the strike weapon, 8tili £fols that
frocdom of workers to combine in labor unions for bargeining purd
nosce 1s somwchow commeoted with the maintenanse of demperatic
politieal institutions, and with free private onterprisc, Fven
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vhog: who faver the strongest "anti-unlen ilawve” are careful to
wreoylds dn thely bills for "full freedom of gepoclatlon, solf-
crganization, and deglgnation of roprcsentatlves of thiclr owm
chooping.” Ne better proof of this public fecling is necded than
the meliey of the Wegtern Allisg in deloated Italy, Geormany, and
Japan,  SAwong the firet steps taken to bullsd demoeracy in the
foraer Hagl and Fascist countrios was Lo proclaim frecdom for
wvorkorg Go form and join unions, Revival of suppressod frec
labor moveir-nts has boen stimlated and organisation of now self-
governing unicne cnoouraged. Apparontly tiwss vhe fremed the
noliey felt that democrasy oould not be bullt in those countrics
without union corganigations 1likce thos: that thrive under frve
pevermpants, And 1t is to B noted that this poliecy has drought
v public oppesition in the United ftates,

Plainly the twmiltuous labeor relations woe have oxperionsed
siner the Wagner Act vas passed, and the ra.ilmfef government
«fforis to reducs industrial strifc, have not M@d the minds
2P omst of our peopls as to the scundnoesg of the poliey of pro-
togting laborts right to organise and encoureging the practicc
of eolloctive bargaining.,

w

The foregoing indicates, I think, that any constructive
program for controlling labor relaticns must be predicatod om
continuation of th: collective bargaining pelicy Congross adopt-
o with the Wegner Act, Yot the problems whieh have arousod the
mublle te the Reod of moke governmmont eontrol have grown out of
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tile peliey, YWhat, thon, 18 nocded In the vy of additionnl
sontrols ant lLmyrovempnts o malke the poliey work o the miblle
certn suabod In the Act ftsclfs roduetion of industrial steifc
eyl unpoept, stablligation of wage retes and working sonditions,
2t frispdly adjustwrnt of industrial disputes?

in trying to porfect the policy wo must wwiorsban! o linmde
wavions of the Sools wo uge--the limiteilons of “govermment oon-
tyolLl,” Thoere i & ccomon misoonception that the government is
all powerful, If 1t masscs & lav, say tc forvbid scrtain kinds of
strikes or some custopalry manegement or union prectice, and the
law has teeth In 1%, 1t is thought that the prehibitcd prectices
wili raeally disappzar, oxespt for o viclaticn here and thero for
vhich those rosponsible can be punished. Then there i the netion
that 1f the govermment or the public does comtrol, the results
aiv noocssarily falir and good and in the public interest.

But relaticns between teachers and public schools are com-
pleve 1y eontrolled by publie suthoritics, They licensc teachore
aw! they frown on unions among them, Strikee te fores changes 1n
salary seales fixcd by legislaturss or boards of educatiom arc
obvicusly illegal, Nevertholcess, beginning in Femwall, Conmnecti-
cut, last swmrr, & wvave of sueh unlavful strikes has shut dowm
sehocls in many c¢itles throughout the coutry, In Buffalo, at
least, cven th prineipals, vhe are part of the mpagoment of
thege gchools, joined the strikers, There 18 much opinien that
thc mublie, or the taxpayers, have not done right by the tcachers)
and usually the strikers have triumphed over the authoritics
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atker thon oulicm pundshmyns for thoilr unigwiul pevolis, Vi
will say Shat goveornment oontrol of teagher rolations has been 4
e ooubliie intevest during the reernld ooried of high orice of
wreyisions, as Adan Smith —ut 182 And whr s in & positiom to
pay that thr 1llegal strikes, nickebing, and closing of schools
have et sontributed as mich as govermment controls Lo lmproving
seoachor relations and mecting the wublic wesponsibilisy for odue
eation of the young.

Govermmont control may have Just as bad «If cts as lacl: of
contrcl, And the govermment alone cannot fairly and offcetively
contrel industrial relations any wore than it can maintaln lavy,
owicr and Justice grnerelly without the 8id of sclf-goveming
crganigations or imstitutions 1ik: the family, the church, nro-
feesional goeictics, trade associations, boittor business hureaus

v

“te,, and the oodes and traditions they develop, Privele governs
rents, the poelitical scientists call them, and industrial manage-
mnts and labor unlone are such private govermments, Vhen thego
casse inte eclleetive bargsining sgrecments they sct up joint ims
dustrial govermynts vhich inatitutiomalize labor relatlonshins
with ecdes, treditions and norms of conduct that are the dbasic

v

EJ

«Lemonts of soelel eontrol, Desplite temporary brealoicowns when
atrik-s ccowr, such industrial govermments ar: maintaining lav,
erd e and justies in industry today tc an coxteont that the public
zovermynt alone eould never achieve,

Just a8 iantcermaticoal law has beon slovwly developing over

thr years through eonferences, agrecuents, decislicns and

STENOTYPE REPORTING COMPANY

SAN FRANCISCO



59
are@edents, 80 industrial lav has been developing through similar
eollretive bargaining customs and practices; through unlon agroce
wente, and declaions and preccdents made in administering an? in-
terureting them, If we would have «ffective publie control, v
- [Boverament pust build its program on this private industrial law,
an on the methods by which 1t i1s made and develored., What hap-
wne when this necessity ie disregarded 1is well *“lustrated by che
wblie furor over the billion dellar portsl-teo-portal sults, Thege,
by the way, though folloving the soursce of lew in the courts, m—r@l

te be regarded as greater threats to the economy of the nation
than the strikes that unions earry on. And that was bocausc the
iar was not based on the prasticos and custom that wnions and ru-
pioye s had bullt up among themselves,

The Rational Labor Relations Ael haw frecd the forers that
mak- for union organization and colleotive bargsining, and thoreby
it bas contributed greatly to the private industrial lev making
through vhich govermsent ocontreol 1s made practicsal and cffcetive,

-~

its basic provisions must thorcfore be retained, & - sovormm: at
policy grounded in them, But the Aet has also deoveloped some a‘mfm
vhich obstruct rather than promote agreement botwsen labor and
wamsgenent, It is folly, therofor~, to hold that no changes fn il
arc neoessary, But 1f the collective bargaining policy is o
achirve its purposcs, any amendmonts madc sust strengthen such bap-
gaining, not weaken 1t, The public interest requirce collcctive
bargaining to be strengthened 1f it wants to aveld dictation cither
by mansgement or by govermmeont officials, Privete intcpopts wmulaf*
be furthered if the eollecotive bargalining poliey wveroe w-aloned,
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Teo puyengthon this peoligy, thoxwfop , an amcndwent 1o
weoeded Phal will feoulyrs unions to bargaln colleetively, &s well
ay wmeloyers, (n the assuwnption that unlons oxist primarily foxr
bargalining purpeoses,--yhieck 1s true cnough--the obligaticn wes
lapos:d only on omployers. But this stimulated & tako-it-ope
irave-it attitude on the part of mot & fov walons, and the omis-
slon necdez to be corveated,

SGimilarly the Aet dors net meke 1t sn wfair labor nracticc
for s union to diseriminate against cmployem Ms}:m cr join
cmmloyere’ associations. Hoither doeg it encourage organigation
among ouployere &g 1t doce among working people. There s ne gogd
roagon why the Ast should not trcat managerwnt and labor alike 1)
theae reopgpocts, and an amendmont o this offcct would strengthen
the barmgaining poliey. To make suvre of such cqual treatmont,
porr countrics defime labor unions as organizations «ither of cme
ployers op workers for eollsetive bargaining purposcs, As our
unions have grown in membership and power, some of ther have
tipned the sealep with more bergaining strongth than the employ-
s, This temls to make the unions headstrong, conciliation and
mtusl agreoment wers diffieult, The ecllioetive bargaining »olit
¢y, howover, 18 predicatod on oqual bargaining powcr, Mony pro-
nosod amendments would weaken unions as & means of cgualigation.
This would be a backward step., It would lesscn rogponsibiiity,
and stimulate warfar: reather than industrial lav making. The
sonstructlive vay is to onocurege omployors o oprganiz: oo mabeh
e stremgbh of the unions,
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Amethor ¢hang In the At 1 neceessary o mvvens b 1ol
+0%e Wy o ninority with the fanotioning of & unlen choorn by o
miority % act as eellootive bargaining rewvsontative.  Beows
walong ey oilied stpikos o comprl smloyere to el vith thewm
aftor they had lost olesticne vhich »rgult.«! in anothor wnion bHes
ing eortifisd ag the Ll gal repecogontative, This ig eontrary to
i poliey of the Aet, and shoulsd be madc an wleir laboy wee-
wige. A closcly melat:d prodlem is the vrectico of ¢ v unions
e boyoott produste mads by membors of ancth r» wmion vhich: has
been logally desigmated bargaining agent. This too can be met
by defining the oractlec as unfalr under the Aot., Thome lg rea-
gen Lo belicy , also, that a pwor Mmwelse dcfinislon of bDavgein-
ing units would alse b helpful,

Thoge are cxsmples of the tyocs of awndment that wvo nmst
alvays be propared to adopt in order to strength-na the collretive
bargaining poliey of the lav, By the san tokoms we mgt b rvep
watahful to e joet amondments that arc constantly belng of Cored

¥

vhat would have the contrary cffeet., For oxampls, therne are nped
posale for teking away rights of omployess, unions and tholy
officors wyley the det, 1f they misb -have in o rtain vaye. o
1t would be as absund to say that the mamagement of & corporetion
e 1ts offlgers shall not be 2llowed to ast for the owners bo-
gius: they have commitied some unfaiyr lebor practicr, as oo -
hibit a unlon or its officors to Feprescnt or bargain for th
‘aployres, Cortainly bargaining and adjustment of disrut-g woul
aet be furthered by such logislaticn, Promesals of this Lin?

Cre
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weulsd mresone Cllgeader,  Thow ean net eontrel indusirisl v lse
LY,

7 o have weationsd the futlliicy af“ tering e abop W ppcdrth
o insuestry-wids bargaining., A safoguard against 1ts abwe hag
slircaty boer provided by the Supremc Court in its Jdcglision that
12 uwnicns conepiy with cmployssg o £ix wwele s or monomwlize
grticelos of commexsc they are a8 gullty as the —aploysa, an?

subjeet to the sawr venglities, Protection agalinst dangers tdhas

might grow out of leglitimate bargaining on an industry asls, can
Lo wrovided by the adninistrative and juwilelal agemelos wihich eon-

cillate, medlate, arbitrate and othodrwis: Alrcet the proecss of
ecllcotive bargaining, vhieh I shall sroesently deserib: .

Put the public interest is furtheord by the vider bargaining

breause 1t provides & soundcr bas: for intustrisl govermment, 19
cxtonig the areca of lav and pesec over a vhole imdustry, just as
the King's lav and ocage wore oxtonded over & whwle mation to ouy
wlant the potty rule and varring of foudal lowlsg, It peovides

administrativ and judicial procedures for sottliing and deolding

controversiecs in accordanccyith law. The colleetlve agreement 1&

the congtituticn of thie governmont, and the customs, mvecdrnus
an? deeisions comstitute the body of comunn industrisl lav,

soricdical confereness of represcntatives of managoment and m‘m}f

proviic now 1awes.

s

Un & small scalc spuch goveraments xigt alsce in Lo olaar o
nlants of a singic camploger. But the smaller the aeuls, the Lvs
stable the govermmentsg and the tmeditions «f common fav ot in
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DO HENSGCECRS and laboy ave slower o pow in
the pmellor seale, Alege the small seale govermmeats oan meely
afforni o prmaaont Iddepondont Judlcloary In the form of an wepive
Irperhial chalvman, or adjustent boaw’, This Instisution grovs
only welor industry-wide govorments, o vhere a great ~amloying
copperation oporateos rAny vlants covering large soctlens of the
cowntey.,

In this connretion, & realistie progran ~f zovolrTmrnt oontro
woulkd serrcat & woaknoss m the Judielal systonm of the nrivat:
‘nfustrinl govormments, and at the same time nrovid: o means Per
cebodying the private industrial law Into the public law, Cone-
trary ¢ the practicc in othey sountrics whero compacts bebtwcen
managen ntg and wnions arc trated as geatlomon's agr-oments, in
the United States thoy are legal contraets ocaforcible in the
courts, The comnon eomplaints about viclatlvns of union cone
tracte mke plain that ordinary courts ave not cquipped to admine
ietor justie: under industrial laws, On the othvr tand, th
Judieial nrograscs developed under union agrecoments ave still in
mdimencary form. The Judges arme 8tlll in the civoult riding
stage, tomporery ltincrant reforeos, arbitmators, uwpires,

Nothing iliustretcs better the neod of an organised system
=~f industrial adjuiication than the dispute betwern Johm Lewis
and Scerctary of the Interior Ermug which brought om the rocent
cosl strikc, The question about which they differed was vhethor
the agreemont between the union and My, Krug could or eculd not

b cansclled beforr the mines wore return | ¢ nrivate cowncrship,
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Thac wwe e sfumpls gqweblion., This obwiouwsly var Justlelsbl:
s ¢ sdee Doy @ e contracc., Bub wivan the ease got SO the
eourts, Wb lsasues wore about injunetions, the Neyrls-lafuasdia
aet, and aboubt & Lot of other things In vhich layyerz are Loarn-
oy T slaole ouest’on has et been answy od you,  Funlbive
reoeddog fov viclatd ne of agrecmonts can hwlp 1ittls bessusc In
the sourse of tholr working relationahips both manag ments and
ceployses ar warittingly viclating agrecments almost ovory Jday.
e neod 13 for an independent judiclary to apply and interpret
the industrial lav doveloped undey tix gustors and praotlocs of
eclleetive bargaining agrecments,

This deoecg not roquir an claborate systom of labor courts
cstablished by th: Governmment, An Act of Congr-ss s nooded,
hewrever, pequiring overy union eontraet to include & orovision
that ell gricrvanors arising undor 1t, an? all disputss about its
moaning shall b~ settled by ardbitration if they eannot be adjust-
el by matuwal cons:nat, Then if they fail or arc wmable to s-t up
theis owm arbitration systen, there should b made availlabl: en
industrial arbitration tritnmal tc vhich cither party way refer
sasog for fiml and binding deoisicons. This s not compulsery
arbitration in thr ordinary scnse of the torm, It would merely
substitutc an «ffeotive industrial judicial system for deelding
disputcs about contmaots arising under laber agrocmonte in nlaco
cf the regular courts vhich theorctically are alroady cmpowr rod
te feelde such issues. Public opinicn bothasong unicons and man~
agements favors such adjwilcation of disputcs under agpoem nts,
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Whe oy emment voeulds serely exbenod Shely own cuscon axi practles,
and el errbaln dhalt the Juliclal spysten worim o aweovent vork-
SRR R, -
Y

Twr vhen agr oorr ats axpdy o arc ¥ iy povleod, o ey
agr omeabts arc o b omade, the diffeprnecs are aot Justilelabl.o,
Thegs gontrovorslios have boon cdusing oue groatost industrial
wasrs, sinde the Tabor Relations Act m mad: gtrikcs Tov waion
>osegnition unneoessary., True, most disvutos of this kind are
sottled pracefally by ooll-otive bargaining, noverthrleas 1% is
the disagresmonts about making or changing contracts that bring
e e givat strikes and labor erisces, and pose th wost ALPP1-
cull orobloms of »ubliic eontrol,

In intcrpational affalrs we have learned that wvars canact x
nweevented unlesg we organize for pesce,; amt ~stablish orderly
methads and prooccdurcs for econsultation, Investigation, eoncilias-
tions, mutual adjustment and voluntary arbitretien., But we havo
not got learnod that we nced similar machinery, organiscd mothodg
snd catablished progedures to prevent industrisl govermpents
e breaking down vwhen the eovntracts whieh ast thew wp cxpire
in the logal senso of the term, Instead, we have been eontent
with haphagan] govermeont ‘ntervention by the U.8, Consiliation
Sermvles, or by sc-called faet-finding bHoerds, as of'ten after tho
wars are on ag befor thoy have bogun. Actually the cumtraeis
do not mally terminate, Por the sendlerity, pensicn, neoetlion,
transfor and wvork-assigmeent miles provided In the agroopents am
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whoen o ssduteindnyy intustrial aco,

Jhe Labor dolatlong Aot oo ls bargalning, Wiy shoudd oo
ocaelilations o wedlistion ales b somn L1039 T avinaind ig
the sam, A 2lrogdy indieat 4, much of th oriticlss »f this
Lese o wow Jupily eserdbrod Lo th lack »f adeounts mediaiion
menin vy, Whonever g eritical labor gizuation, as Jurdng ho
depense and wmr pericds, or during the wage an? prlec stellre of
st year, now boalis are ewatod, and thoac wsually Acift date
sowpulsory arbitration, becaus: m theds , procedures and tradi-
tions of mediabion baw not beeoy catablishodd,

Por the very masen that a program of Government eontrol
basc on ocllective bargaining camnnct compel agivemomt, 1t pust
coaage i maliatlon and organise an adqoguatc aMeinistreation of 1%,
Tase this i3 done, the absurdity of laws vequiring so-oallod Gool-
ing off periods and govermment-conductod strlle voebes will bocome
cyident, Medistiom mmohincery, 4 oroperly desipgned and opemtod,
g ttlice dlsputes, not etrikes., Th re ‘s an ifmportant digtinetion
Beosweox the twep and the wwasuixv of the ~ffoctivenves of this
e uhed of control--modiation--is th: nubor of strikvs IU nre-
vonte, not th nuob-r 1% gettles; for Gl strllk 1tecl? is &

w thod of sottloomib--the way oy thod,

if, therofor, striks acticcs hav to be £1ld av any i

befor the vholo proccss of mediaticn 1p eomplot o, awnd this mam-j
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e shae fow vhe cxpoebed eocling te beglin, O offeet de U0 heal
fashe ¢ than eocl cerpors during the periods of eolicctive bergaint
ing «» ecnelilistion vhen eocl bheade are weet nooded, This 18
vhao hanponed wdor e Smith-Commally Act, and disagnsomonts
are etrilkes woro thus stimlatad,

Yhat i8 nooded 1s o mediation poricd afcor bargaining has
cpdod without agreoment. Bubt this requircs tlet the governmynt
Bt b over ady wvith an cstablished npganigetion and nrogodured
and cxpert mediators trainsd in the motheds Yy vhick Jdifforenecs
Betweon panagoment and labor awe iromod oub. I€ the Govermment
is prepared to meot its reagponsibllitics in those pegneets, both
partics customarily agree to maintain the status quo until all
wedintion preccodings have bocn sompletod, spe again i an ine
dugtrial custom vhich noods to be cmbodled inte vublie lawv.
Govermment medietion mst seguii, therefor, that vhile a dis-
vubtc is in preeocss, managoment shall not chamge the conditions
out of vhich it aross, and vorkers or unions shall not attempt to
foevrer a chang:. Boosuse the Govermment has falled te de this,
th: propaganda slogan "ne comtract, no work®™ hes bocomr popular
and causdd MARY wmoccssary strikes,

Whether the mediation organisation is headed by & boan o a
singl: sdministrator is fmmmterial., The important thing is that
manag:-rcnts and unions, and the govermment too, shall have obli-
gaticng, duties to porform in conpection with moediatory «fforte
te scttle disputes pofore they break out in strikes., In addition
o maintaining status que vhile oases are in proowss, th v are

STENOTYPE REPORTING COMPANY

SAN FRANCISCO



500

s s opegoemsibilitdes e st e Juposaod on the aartioe o disd
gt G, B4 rediat.oon L8 to e oPfeatlve In orevenoing stellee,
Ty aoeptive Poguiroment of the Vagner et that they shall not ros
Fruee 8o horgain eclleetively noods o b translabed ludo aeplitive
g alfie Autics,

Toosy: mes he the duty o cxebt overy PPt o palke and
maintain collective labor agrorments; to give adeguat: notles in
writing of proposcd changes in agrecments; to armange joint con-
foreners pivaptly for nogotiating the changes o new pronosalag
to exopt overy offort to setile all disputos; whatever thely
naturo, in such conforencces between authordzged renregentatives of
cpmloyors and cmoloyeecg; the duty to refeor all unsettled disputes
te the appropriate govermment agencey for mediation or other
sspistane: . Som- of these are ecamonly stipulated in union
agrocmontes vith cmployers, but thosc raferring to obligations to
the gevermment am not common, I proposc that they chould be
pregeribd by law,

We hear frequently that vhat modiation machin:ry we have
aceds %6 Be strengthened, But this can only mean jobs for more
mediators unless responsibilitics like these are st by beth
mansg-mont and vorkors in comiection with the govermmrni's oon-
siliatory ofiforta. But logal penaltics will Be of 1ittlc helpn in
caforeing them. What is most acedod arc habits of lav an? oMder
in settling labor eomtroversics, and thegc can best be cstab-
liahod by omorly procedures provided by 2 mediation agoncy vith
appropriate methods for handling differont kinds «f dlsmtog;
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a9
ont shen mossing and oxorelsing the »artics In mocting thedr
“hligations o commeotloa with the mediation peeocse. Unilons 88y
hhey vant W use the gtyrike only &s a last resort. Dot this is
net soselible withowr govermw-nt modliation moaguwvs of th kind
guggrated

“ther mrasuwros such 83 voluntary arbitretion an? vhat is
gailed fact-finding need to be lategmatod into the medlation oys+

tom, They aPe ™ally a part of it, and they have besn much logs

cffeetive than they might be, boesus: thuy have beon hapbagerdly
weed, and thoir placses and functions in the systenm have bween ig-

aerad, Paot-finding, for example, 18 & uscful @ PEENOY DIOGC-
dure when all mediation «ffortec have beon cxbhaustod and velmmx',ﬁ
arpitration camnet be scourad., But if & boald wally found and
miblish d all th facts, th offeot would be to dafret the pur-
pose of scouring e peaceful settleprnt. People would drew Aif-
foront conslusions from the facts, and puch of the miblic night
eoncluic that the Beari?s recoamendations wore wrong. This omerd
geney proscdure, thereforc, requires that the disputc shall b
arbitrated, with the deeision put in the fora of & m:oomenia~
tionn, If sueh deoipicns are well publicised, and are not {r-
auntly made 8o that public attention ean be esntered cn then,
ticn pressue of publice opinion is mobilizcd to sooure acoophbaned
of the reecommentation, provided the men vho made it are woll
mowvn and regpoctod for thelir inpartiality.

Thor 18 ne assurencs, of gourse, that partisan and Holiti-

cal proesures will not nrevent the meintcnansc of an adoguate
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wediatien crgenis
“have valueble contributions te make, "Rerover guch barga!l

hee oxisted for & long tine; and pormanont arbitrators adjudi-
ea%: disputes arising ocut of the egrer-nentse, 1t ls customary to
Invite thege industrial juigee to assist as mdlators in nego-
tiating nov or reviscd agreceynte. They kew the probleoms of
Intustry, and both partice hawe confidencce in them i they have
function~d well as arbitrmators, Som timos the adjwilcation funcs

tions are entrustcd t¢ an adjuetment boamd renrescnting labor and

managemcnt in the ndustry as a vholo, with or without a noutral
umpive,
Her ar the ¢lements of & complete mediaticon systom within
nation-wide industrics, Instcad of diseoureging bargaining maoh
Inery of this kind, Governmment poliey would serw: public intere
cste bebter If it ecnooureged them, as 1t docs fAImeYs, PICCODS-
ere and distributors to organiss co-operatives. Sueh industrial
home mul: arrengements, I think, hold the greatost promisc for
sffegtive malntonane: of labor pocaee. If industrics, or groups
off industries, wore helped to develop their own mediation sys-
trms, with the kind of fsmpartial coneciliaters they would Jointly
scloet, then the Government's mediators and arbltrmetors would
havi to b men of cgual oaliber and oxpericnec. They eoulsd
acither Influsne: no» help the top mn in the ipduetrial ootun
1 shey were not; and doth manasement and labor would have a
dircet intcereat in sccing to 1t that govornment medistors ar

¥

T
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top-notal mes,
Vi

This coommlotes the luprovesrnts that scem to me €0 be Lo~
diat: 1y peoossary o make govermment contrel bascd on 8 colleotive
bargnining ooliey work more offcetively to safoguaxd public ine
toprgts., The compulaicns in the proposcd amcendments to the Labor
B:lntions Aot, the cbligatory mediation, and ths adjudiioation of
disputos about interpictation of agrvements, avre nominal , not
punitive, and ar bascd on the ocustoms and mleg doveloped through
the eollective bargaining proscss,

I offcr 1o suggostions for regulating unions by law, not
beoause thoy must be kept frec of all government roegulation, but
beoausc we do not know encugh about their internal affalrs at
present, to devise offeotive rgulations that will not do more
harz: than goed. The Seith-Comnally Act provided that overy striki
balliot shall have printcd on it the quuetiom: "Do you wish to
authorige this interruption of war produstion?™ That is & faet,
Th- assumption was apparently that unton offieimals v o the
fellows vhe wanteod to strike and the mepbers did not want to
strikc, and 1f the Government took & scoret ballot on this ques-
tion, the workers would mostly votc "™No.” But vhat most of them
412 wvas to vote "Yes," booause the framecrs of the lav did not
imow what kind f anfmal a waion vas and vhat kind of people
uniocn peeple wers., The attompts to outlawy eloscd shops, without
providing for the nceds they meet, havw proved fuatile in the
statrs, and a fedeoral act 1s net likely to fare any bottor, I
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por ne objeetion Yo rquiring wilons o rogister, and £1lc¢ finan-
cla.. popoerts, comptitutions, cota.3 or o roouwliring that partisan
peiitical contributions shall b veluntary. This has been tricd,
bt ke laws have not changed laber olatiing for the botier,
sartienlarly. 1t I1s Just pocking avay at tho uniom,

e sourts have boen wgnlsting wilens for vory many yrarg,
They brar and deelde mumerous ¢ases in which wmembors or local
uniong eorplain of viclations of wmion aometitutions or by lavs,
srblitrary cxpulsion from mewberahlp, and autooratic maeoticss by
union afficials., But vhoth r a statutc will ascomplish any mor:
than the court deeislioms have dome, wo do mot imow. If, however,
such lLogislation is to be adopted to inprove laboy relations, ve
wvould haw: to regulate the intcrmal affalrs of mansgcmont ss well
&2 unions. Por the samc kind of autcoratiec pmacticcs coour withe
in the ramagement hicrarchies; as within union organimations.
Managem-nt of a large corporation has two or thres thoussnd
peopl: &s part of the managoment staff, They arbitrarily dis-
eharg: people; there arc favoritism and other thinge just 1ik- in
the wnions, If we are going to rogulate one, wo gshall haw o
regulate the other, Both are rcsponsible for bad labor »lations.
Tntil we ocan b reasonably cortain of the offegts of rogulatory
lrgislation on both mansgement and union, 1t would be bettor to
study the subjcot & 1little mom rather than to try to adept th
Lo,

I eomoluds, thereforc, with suggesting that the wsredominantiy
voluntary methods outlined above offor the best couwrsc of astion
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for porfecting government control of Iindustrial relations rmngd
on & enllcotive bargaining peolicy. To those vho think that laws
with teeth in them can improve human relations like thosc between
vork-re and mamagers, this will be unsatisfactory. The only
answeyr 7 ocan give is that in domoeratic countries; strong lavs
providing for compulsory sottlements and restrictions on strikes
have proved less effective in maintaining peage and amity in
labor rclations, thagg the apparently weak voluntary, consiliatory
pethods,

As & wisc Tanglishman told me onec, a demoeratic government
mupt be very, very careful not to cxpose 1ts own impotcnoc,

. v s lOUE applause ...

CHAIRMAR WFLIMAN: Dr. Lelsersonts comprebcensive and brillilant
addrcss will no doubt evoke, I hopc, & spirited disocussion and
nerhaps somc pointed questions from the floor,

Before opening the session for quostions from the floor,
gertain peroons have agrecd to present formel statoments on Dr.
Lelscrsont's psper I should like to eall first upon the Presi-
dent of the California Bullding and Construction Trades Counell,
Mr. Frank HoDonald.

DISCUSSION
Prank MeDonald, President,
California Bullding and Con-
struction Trades Counmcll.

MR, MeDONALD: I am on a ton-minmute limit and I have told
th: Chairman, if I get enthusiastic ani go beyond 1t, to stop mr,
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Ag T udeprstand it, organiged labor is on trial in the Uni-
vergitvy of California for two days. ILabor, I belicve, has “gen-
:rously”’ bren acsorded about 60 minutes in which to defend itself],

Last night licesrs. Richberg and Nclson, in a widcly adver-
tised meoting, talked in Wheeler Hall and their overflov awdicn-
ses, Today, In & non-advertised meeting, Dr. Lelgerson is ascord-
ed the privilege of speaking in a room that accommodates about
100 pcople,

I make these remarks rether pointedly becausc they tend, in
my cpinicn, to confirm the fear that Labor has had when the appro-
priation wvas made for the Industrial Division of the University
of California, that i1t would beoome a pro-employer propaganda
medium, I hopc time will prove me and my colleagucs wrong,

Ve are mindful of the fact that for conturies universities
taught the distinotion and the differcnee between master and man
ani tralpned mon in the mcthods neocessary to kcep the servant in
his plasc, We regard 1t as a heritage of the old and ancient
philosophy of the earth-born and the heaven~borm.

Last night Messrs. Richberg and Nclson dealt, in my opinion,
most partisanly with effcets in laborts strugglcs. They followed
closely the national anti-labor propeganda program, FPFaoctious
rofercnce was made to one man out of the millions who are memb@rq
of Labor. They pillorigzed John L. Lewis., They sald nothing
about the degradation, the poverty, the misery, the danger, and
the diseasc to which mincrs, their wives and children, have for
gencrations been condemmed in Amcriea.,
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To the uninitisted; to the unsuspecting in the audience they
madr "splendid"” talks. To those who look to eausc rether than
effect they were jolning in the propaganda tc kced Labor down, to
take from it the gains it has madc,

Leowis was bitterly oriticigzed in the pald pross for his of-
forts in behalf of his mon in the health and welfare program,
Thosc who are informed know that in southern states laws are not
enforced to protect the lives of working men, They also lmow-
that in the miserable shacks constituting the groups of "homes"

thore 1s neither sanitation nor sewage, and that hundreds and
hmdreds of miners, their wives and children, have dled of dis-
ocase because of an exposurc that we do not tolerate in Gali.f‘omm.'

If safety and sanitary lawvs are good enough for the pro-
gressive states, they must be enforsed in the southern states and
we will eliminatc the necessity of miners or any others striking
for safcty and sanitation to proteet thelir lives,

The history of man is a recital of the struggle of men to
own and control the lives of their fellowmen, When ownership of
man vas prohibited by law, the struggle to control thelr fcllow-
men and to take from them their belongings and producte continued
on down the ages until today. The brutal, the unserupulous, the
tricky, the trcacherous have over struggled to expleit their
fellowman. Throughout the ages laws have been promulgated by thg
exploiters to legalige their efforts, toc explolt their fellowmon,

The splcondid prosentation of Dr, Leiserson tends to clarify
the atmosphere at this time of prejudice and misund:rstanding
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that has been incited during recemt yoars by the paid propaganda
of those who exploit their fellow Inmnen beings. Personally, I
belisve that we owe & debt of gratitude to Dr, Leisersen for his
splondid presentaticn, I regret that he 1s not accorded the
privilege of publicity and Vheeler Hall so that all might hear
him,

When the aristocracy foreed King John to aign the Magna
Charta, that charter only proclaimed the rights of the aristocraty,
the then free men, It 414 not give frecdom to the servantes in
Fangland, nor to the chattel slaves owned by the aristocrats, Note
withstanding that, cur Declaration of Independence in 76 proclaim-
ed that all men are oreated oqual, that they are emdowed by their
Cregtor with cortain inalionable rights, that among thesc are life,
liberty and the pursult of happiness; and that tc seourc these
rights govermments are mstituted amongst men deriving their just
poweors from the comsent of the govermed, the fact remains that
gsorf'dom of vhite men and chattel slavery of colored men then ex-
isted in the Thirtcen Colonies, and that chattel slavery was only
abclished in 1865, During all these preceding yecars our Courts
unanimously upheld chattel slavery and cur lawv cnforcement offi-
cers cnforeed the right of the master,

May I say in comparison that wvhen the slaves tried to esecapc
and ran avay, vhen the bloodhounds were turned on their trail,
the propaganda was that thoy wvere "vieious and dangerous™ mon,

No publication of that pericd said that they were the vietims of
lashings by the knot and the whip, of long hours, of servitude,
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of Inpdequate food, and of & hovel in vhich to sleep, Hel We
wiore blind to thoeso conditions,

T am not talking of gencrations ago. Fighty-two yoars age
the Tmanoipation Proclamstion was proclaimed glving chattol slavds
frecdom in America, What succcoded 2%? A system of poonage
maintained in the southern statcos and which still maintains to a
groat degree even today. Our progress. 1s not as rapid as we
procliaim 1€,

The brutal cxploitation of men, womon and little children
foreed the growth and development of trade unionism in America,.
That trad- unionism was the most potential foree in the advance-
ment of America, It was a potent factor in making it possible
for the youth of today to gain a wiversity education,

We clearly sce the great injustices of yesterday, but our
vision is clouwded vhen we rogard laborts problemes of today., The
heritage of the ages secms to de the right of everyone to sit in
judgment upon working men and women, and to proclaim our judgment
of what shcould and should not be done to our fellow human beinge
because they erc working mon and women,

I believe that ninety-five per cent of the clitigens of the
United States have not rcad the Charter of the United Nations
vhich was ratified by our Govermment and fifty-four other na-
tions., That Charter, in effegt, declares that wars arc traccable
to and the result of the poverty and degredation of the masses in
each nation. That Charter declared that "With & view of ercating
conditions of stabllity and wellbeing which arc nceessary for
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poaceful and friendly relations among nations, bascod upon respoect
for the princinle of cqual rightes and self-detominaticn of
peonle , the United Natione shall promote a highor standard of
living, fuil omploymont, and conditions of cconomic and soeclal
progrsgg and development”,

I wish that declaration were taught in overy schoel and
university in Amerlca, If wars, vars that have ocursed us through-
out the ages, arc the result of degradation and poverty, may it
not be well to pause and consider the efforts that arc nowv beling
made in America to break down the standards that labor bhas built
up for the American pcople a8 well as for itself,

For many years the American Federation of Labor has advo-
cated free collective bargaining, voluntary conciliation and ar-
bitration. The American Pederation of Labor Unions, vhich year
after year have rencved thoir agreements with employers, have not
found 1t neogessary to resort to arhitration, notwithstanding that
moet of thelr agrcements contain & stipulation for arbitration,
because their negotiations with their employers throughout tho
years have been conducted upon 8 falr and friondly basis of ncgo-
tiations, Dr., Loisersonts findings confirm the wisdom, practic-
ability and justice of voluntary agreements, ccnciliation and
arbitration, It is to be hoped that, notwithstanding the wmfair
anti-labor agitation, the Congress and the State Legislatures will
sec the wisdom of such procedure,

We know that our Govermment and other Governmonts and indus-
try usc both the first and secondary boysotts., We belicve that
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therse 18 & danger to the pights of froec men in the regtriotive
propeosal with rogard to the right of the tollers to use both pri-
mary and scoondary boyeotts. We believe in fror cntorprise, Wo
believe, more, in the rights of free men, We regard with appre-
hension the many proposals that are being madc to restrict ang
abrogatc the present constitutional rights of free American toll-
e, Wo belicve that these proposals conform very, very closcly
to rostrictions that are imposed upon workmen under the domina-
tion of Commmmistic govermments, We trust that such Communistie
restrigtions will not be imposcd upon frec American workmen.,

I thank you!

.v. Loud applausec ...

DR, WFLLMAN: Thank you, Mr, MaDonald.

My forecast that wc would have “"spirited discussicn™ has not
fallcd for the first speaker!

The sceond person to discuss the paper is an attorney for th
Unitod Faployers of Oekland--an active attorncy in the industrial
rclations field,

Mr, Paul J. St. Sure,

J. PAUL 8T, SURE,
Attorney-at-Law,
Oakland, California,

MR, ST, SURE: Aftcer having heard Frank MeDomald'!s speceh, I
am sorry that I missed the preceding portions of this session,
and I should like to be able to hear the rest of thenm,

I 14 not realige that there was an underlying controversy
or an apparently growing one as between the interests of Imnagemfht
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an? Labor in this particular Conference., Certainly I £ind myself],
1.:‘ Dr, Leiserson's viewes represent the views of Labor, ia the
poglition of betraying my own kind because I find myself in rathel
ccwplete agreement with the things that he has discussed this
morning. I do not take that to be any compliment to Dr, Leiser-
song rather, I take 1t to be a compliment to myself that I can gd
along with the expericnoe of a man of the background that he has
and the practical knowledge of the workings of government in the
ficla of labor relations.

I agrec particularly with Dr, Leiserson's views about industryl-
wide bargaining and about the desirability of employer organiza-
tions being strengthened, improved, Dr, Leiserson's comment was
that employers generally scem to be opposed to that theory, Perd
haps our experience here on the Pacifie Coast has been somewhat
diffcrent to that of the rest of the country. We do have larger
arcas; we do have larger labor market areas; we have a wider reach
for the products that we process; and we have come to £ind here,
in not only narrow industrial groupe but cven in diverse grouns,
that there 1s wisdom and, we think, common value in discarding the
theory that labor is & competitive commcdity., We have eome to be-
lieve that as competitors we can eliminate that particular facton
of competition and try teo deal, and usually sucecssfully decal,
with strong labor unions upon the basis of strong industrial rc-
nrescntation on the employerst side,

fome of us have been quite oocncerned about the proposals b@forTe
the Congress to outlaw that kind of bargaining--concerned about if
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becausc some of us feecl, as you do, Doctor, that thet type of
recasoning 1o based upon lack of cxperience amd lack of knowledge,
And 7 think upon the general subjeet upon whieh you have touched,
the punitive and restrictive type of labor leglslation, some of
vhich is before Congressicnal committees today, many of us on the
Coast have the vievw that it will not furmish the answer; that it
will perhaps incrcase the difficulties of collective bargaining

in a free system., And certainly in that particular I can not dis.
agree with your conclusions,

I particularly go along with the idea that we certainly
gshould have more experience before we try to, as we would like to
say in this country, "pass a law on the subjeet.”

With regard generally to the voluntary place of government if
the £ield of labor relations, certainly I would agree that the
mediation processes ought to be strengthened. One difficulty to-
day, I think, is that the mediation system as we have 1t zsct up
has begome oo frequently just one step to get behind us, like
the 30-day notice under the Smith-Connally Act, like the attempts
at mediation before War Labor Board disputes, of certain proced-
urcs that you must get through and therefore you say, "Call in a
Coneiliator.” Indeed, I have had labor union representatives

L]

tell me that their International amd other union requirements com
pel them to call in the Conciliation Service, and thén indicate

that "“O0f course you know it doesn't mean much, We have discussed
the issues, But we have got to get behind us that particular vro

T

cedure before we actually have a strike vote taken or before we
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have strike aotion,"

I think that that is wrong. I think that therc should be a
definite strengthening of the mediation process and the strength-
cnlng of the persomnel of the mediation service, to remove it
frou pressurcs vhich exist today or seem t¢ exist in order te driyve
to a result, to get at a series of meetings rathor than remove
some of the fundamental differences.

How that ean be acoomplished I am not sure, but I do belleve
thav the type of suggestion which is madec, that during & pericd
of mediation there is going to be a status quo maintained,; the
sort of expericunce that we had during the Var Labor Board period,

would be desirable 1f coupled with it be a true mediation-conoili
ation proeess,

Just how you can accomplish the requirement of "status quo",
i think we might bave some difficulty with, bocause if we lay
aside these matters of compulsion and punitive regulations; one
vonders just what would be the result of a bare requirement that
the parties should maintain the status quo.

With regard to the entire field of arbitration (I speak per-
sonally, I suppose because I was asked to eomment personally upon
this address of this moming), I am onc of those who has long
gone along with the view that compulsory arbitration was an unde-
sirable thing, both from the point of viev of B’mn.gemint and of
Labor, but I find myself somecvhat weakening in my opinions on that
subjcet, I find it difficult to contimually agres with the orig-
inal conviection that I had that these things about vhich we
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guarrel, the many itoms in labor contracts, are so sagrosanct
that at least the factual portions, the determination of whe may
be rcasonably right and vho may be reasonably wrong, can not be
settled in some fair tribunal, After all, we do have sufficient
confidence in our Courts in this demosratic system to allow them
te Judge our liberties, our liveg, ocur damcstic relationships, to
determine the custody of our children, to dispose of our property,
and yvet somehow we shy away completely from the thought that we
should apply to any system of judicial determination or a settle-
ment of any part of labor disputes by compulsion, After all; too|,
the legal proc¢esses in this country are compulsory. Any citizen
may haic another c¢itigen into court to answer to & particular
charge or to adjudicate a particular issuc,

As T say, I have not any terminal conviction on the subject,
but I find my original thinking shaken by considerations of a com-
parison of the things that we are prepared to submit toc the judi-
¢ilal process and the things that we are apparently unwilling to
vlacc in the same type of pattern: these things whieh have tc do
vith industrial rclations.

I do have the view that, as Dr, Leigerson suggests, it would
be very helpful if we had labor courts at least for the purposc of
determining these questions of contraet interpretation. I think_k
those labor courts would have the real value of bringing togethen
this itinerant sircuit~-riding type of precedence we are c¢stablish

L]

ing., It certalinly would have a tendency to avold disputes about
cstablishing procedures and customs and practicce to which otherﬁ
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eould lock for the purpose of making up their minds as to the
right or wrong of a particular disputc, But I wonder whether thaf
sam- formla could not to some degrec be carried further inte the
cetablishment of a tribunal, not om the fact-finding theory alone
but upon the theory of determining certain factual disputes, at
least deolare a rule of the situation which might be & guide for
determination of final setilements,

I d@o not visuslize, cf coursec, that we ean by such a proccss
compel people to work or compel employers to maintain their es-
tablishments, But at least it might be helpful to allow theo
people who are sometimes caught in the middle, the commmmnity, to
know vho 1s right or wrong from the point of view of wvhat should
be done,

Some yecars ago I had an experience in Washington wherc one
of the secretaries of the late President Roosevelt told me that
he was greatly confused about certain controversial matters then
before the Congress. He said, "Of all poople I think that I
should be in a position to make up my mind. I am very c¢lose to %
man for vhom I have great respect. When I hear his opinion that
this or that should be done, I am inclined to belicve it. Then I
rick up the press or I hear the debates in Congress or I hear the
opposition party's claims and camtentions, and I find myself s
1ittle bit shaken in my original judgmont, becausc wvhatever my
Bese sald was white they say 1s black." And he saild, "I wonder
what the poor people over the country are thinking about these
controversies. I wonder how they can possibly make up thelr
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minds as tec the right or wrong.” He said, "I wish there were
gome tribunal in this country, some group of meon, sufficlently
free from pressure, some group of men sufficiently reapected, thﬁt
they might periodically analyse issues and make & declaration
which would not be compelling and forced upon them except upon the
result that it would have through public opinion, some group thaq
could say, 'This we believe to be right and this we belicve to bg
false and this we belicve to be real!.”

0f eourse he was being philosophical. Perhaps I am being
philosophical, too, vhen I suggest that in some forum of some
kind we ought to be a‘blev to £ind a means for determining some of

these mattors vhich are so controversial; some formum which could

<

have a consiatenecy, if you pleasc, a policy, and which could only
80 long a8 it had the confidence of the pudbliec help laber and
management determine these issues which bring about such losses.
And I would have it apply equally. The question of whether or ngt
we would regulate unions and not business has never appealed to mg,
I think that we¢ need not more lawsg to try to control either but,
perhaps, less laws and an equalization of the application of thege
lawvs straight across the board,

Thank you.

.++ Loud applause ...

CHAIRMAN WFLLMAN: Thank you, Mr, St. Sure,

The third person to discuss the paper or mske some comments
therecon will be Mr, Louis Goldblatt, Secretary-Treasurcr of the

International Longshorements and Warehousemen's Union.
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Wr, Goldblatt.

LOVIS GOLDBELATT
Seerctary-Treasurer, Interna-
tional Longshorements and YWare-
housements Union (0IN),

MR, GOLDBLATT: Hr, Chairman, ladics and gentlemen, I did
have some prepared notes vhieh I had intended to uac in discuss-
ing Dr. Locisersonts address, but I have some of the same foelings
that Frank MoDomald had about this cntirc session and I thought
that thesec notes would not do much good, because there wero so
many "ourvc balls" pitehed last night that our entire staff,
vhich is now chasing all over the Campus, has not caught cven half
of them; and I am terribly fearful that answering one or twe of
the calumnies or canards against organiged labor does not do an
avful lot of good, particularly vhen some people, unfortunately,
and the press particularly, always assume that if you have not
mad: an awful lot of noise about so high againstlabor, therefore
you have agreed with the accusations.

I wnfortumatcly not only feel thesc apprehensions sbout my
preparcd romarks and the addresscs made last night, but I have
the addlticnal disadvantage of trying to talk against the acous-
tomed cating habits of the American people,

I thought that Dr. L:iserson's sddrcss this morning was hon-
e8t, an attempt to do a fair appraisal of labor relations in this
country, and particularly the role of govermment, Therc arc a
number of aspcoots of his speech vhere I can mot £ind agreoment,
and in partioular I am conserncd about the generel tendensy of
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plug octhere wvho will most likely speak on this orogram, to assum:
thay thers 18 a "labor” prodblom--when the fact of the mstter is
that this country ig faced with the worst, most damnablc cmployer
problem that i1t has over had in 1ts wheol: history, That is the
problem facing this country and it is a mighty scrious omc,

For cxample, as Dp, Leiserson sald, thore ought te be a law
vhich compels unions to bergain, I suppos:s that can not mean
wuch onc way or the othor, But it is sabout as mcaninglcss as a
lav stating that 1t is a gocd thing for a porson to have thyece
squarc meals a day if you wvant to be healthy, It does not mean &
thing. Rinety-nine per cent of the battles arc the result of ree
fusal of employcre to bargain, And to even raise the issue that
there ought to be a law which compels a union tc bargain gives a
certain amount of substance, a cei'tain amount of tenability, to
the vhole vieious, lying campaign saround which the press and the
cmployers havce organiged thelr progrem with the deliberate objee-
tive of ereating these fictions of "labor monopolies™, "irrespon-
8ibility of labor’, "labor refuses to bargain”, “labor dictator-
ship”, "labor anarchy". That is part of thc entirc smokc sercen,
wvithout vhich the big business interests in this country can not
succced in their plans of smmshing labor and driving down the
living standards of the workers. They have got to have these
canards; they have got to have these things.

I ean well understand vhy Dr. Leiscrson may suggest that tho
inclusion of such a regulation ocan not do any harm. Perhaps 1t
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will satisfly soms of these people vhe are sercaming for the car-
cass of labor,

¥ Adon't blamc you, I think that they arc porfeetly good
intentions on your part., You know mighty well, Dr. Leiserson, ag
does anybody clse here wvho has onc iota of egollective bargaining
expericnes, that unions always vant tc bargain scllcetively., 8¢
neonle think, "Well, may be we will throw them & dbone,©

That, in my opinion, ¢an dc a serlous crror beesusc of this
terpific menace not only to organized labor but to the noople &8s
g whole in this present anti-labor drive,

This anti-~-labor drive has a very real purposec:s

1. Drive down the standard of living of tho workers lower
than vhat 1t is today--and it is lov enough,

2, Smash any vestige of froedom of speoch, expression or ac
tion not cnly on the part of labor but of people at large,

3. To divert attontion from the monopoly practicces of big
business which have intensif'lied multifold both during the war and
after the var, and

Y. To divert attention from the prédatory campaigns of
American monopoly in other parts of tho world, | |

Those things and those plans of the cmployers requirc a
scapcgoat, and the NAM and others who have organiged this vlan
d-tormined upon labor as the scapegoat.

I think Mr, St., Sure is completely sincere in his romarks
about agrcoment with Dr, Leiserson, but the phenomenal and mar-
velous and beautifiul thing to behold about the employ-rs through-
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out tiv: eountry is that the left hand never knoweth vhat the
right hand doeth. You can hardly find a single epployer who says
he agrceg with these campaigns against organiged labor, Nail
them dowvnl I have, Therc are others herc., Goorge Bahrs will
trll you he docs not agree with everything that is being done at
Washington, He¢ heads the San Frenoiseo Bmployers Council, M,
St. Sure will tell you that he does not agree with everything
that is being donc at Washington, He heads the Oakland Fmployers
Council, Qct 8 single employer and ho will tell you the same
thing. I know Mr. Heynemann will tell you the same thing. Then
how does it happen that the NAM iz sueccssfully putting across
this program to assassinate labor?

I mow that there is a philosophical theory thet the whele
is greater than tho sum of its parts. I ncver thought it applied
te omployer organizations. And never do you hear thesc self-
same cmployers talk down about thesc schemes of the NAM, their
friends in Congress, the Republican Party and their assistants in
the Administration;, and vhat they plan to do against organized
labor, It is impossible, I say, and that 1s the reason I have to
g8ivc up these notes to try to recover all thesc “curve balls®
that are being piitched at organiged labor,

Let mo give you one example, Donald Nelson last night spoke
with great feeling about the jurisdictional strikes. Dconald
Holson represcnts a group of motion pleture employers., I know a
little bit about that industry. I worked in it on and off during
the time I was going to school, and my family has worked in the
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Infustry sinse 1915, my dad particularly,

T ¥uow that in 1933 the IATSE lost & strike. I know that at
che end of 1932 and the carly part of 1934 an atiompt wvas made ¢
Yorm an independient industrial wmicn in Hellywoed, T imow that
neoause I signed up and I tried to get othor people e sign up.
1 »alsc know this: that just about the tim- we got 1500 veople
signed up Willie Bioff and Browne suddenly got a backdoor agrec-
ment with Joe Schenck and the employers, and anybody vho didn's
like them was booted out, And it was & closed ghop agrcoment,
And the jurisdictional strikces provoked in Hollywood arc provoked
entirely by the employers., Fvery siple thing that has happened
in the Hollywood laber situation has been diectated by the cmplov4
crs, And vhen in 1939 the workers tricd tc brcak away from the
gunmen rule of Biloff and Browne, th- movic moguls gave those mobd
sters the frec run of the studios., And, incidentally, I don't
blame the AP, of L. for people like Bloff and Browne., I dontt
blamc them at ali. Those were the gummen folsted on the workers
by the employers. That finally oame out in the courts ami the
bribery by Joc Schenck and the rest of the movie moguls came out
in the courts in the form of income tax evasion, But overy
single bit of that jurisdietional dispute was provoked by the
employers, amwl in 1939 wvhen the workers tried to break away from
those company unions dominated by gangsters and sot up an inde-
pendent union called the United Studic Technielans Guils, Riofe
and Browne and his mobsters had the free run of Mollywood in
thosc studios. And anybody who didn't likc it got & kiek in the
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head or & blow in the teeth, paid for by the cmployers. And Don-
ald Holsoen weeps about jurdisdictional strikes!

T happen to dmow about sitwetions of that sort, Jurisdic-
tionel strikes, ninety-nine per eent of the time, are provoked
ﬁaf\li.bs-zmtaly by employers to smash unions, And that is the situ-
atien in Hollywood today vhere they are using onc organization,

are mighty unhappy about, That 18 the vestige of the Browne-
Bioff m;Lehine headed by Browster and others down there, using the
vestige of that machine to smash democratic AP, of L, unions in
the Holilywood studica. And the employer 1s responsible for every
bit of 1t.

That is just one example, But if we worc allowed the timce
as th- omploycrs have been allowed the time in this so-callod
“industrial rclations form"; 1f we had been allowed anything 14k
the time, we could document point by peoint thesc canards against
labor and challenge any porson wvho appears herc to set up lmmar-
tial committces to go back am? study the rccords and facts. And
if a single statom-nt that we make 18 proven a lic, we will ro-
aign from union office, |

That 1s the sort of challenge we are willing tc put before
these peddlers of hate against the labor movement. But the time
has nct becn allowed. This is an "impartial” forum, An? I say,
vittingly or unwittingly, this forum has becore & part of the
vhole national hysterical drive in an sttempt toc seccp up @‘*w
Ameriean poople in & wave of hate against labor unions. And the

vhich T know from my own cxperiencc most mombers in the AP, of 4Ll

W
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wmforbumatse thing is that many poopls arc becoming vietims of it,
ineluding the speaker whe is supposcd to clcac this Confrrencos
th- so-called preprescentative of labor in the Cabinet of the Unitop
Shates,

Cur Union heappeas to have had & great deal of experionsc with
cne of the most vicious and effective weapons of the cmployers
against organized ilabor, and that is what wo call “red-baiting”.
At one time they used to call them “anarchists”, amother time they
used to eall them "roclalists®, I am sure that they had a name
for it in the time of Fharaoh and in the time of Caesar--labels |
they tried to attach to pecple in an attempt to break their union,
Nov they use the word "Commmism®.

Cur organigation has had plenty of expericmnoe with this red-
baiting, They hounded and persccuted the President of our orga-
nization for twelve golid, unstinting years. Por twelv: years
they houndod, red-baited and porsecuted Harry Bridges. And cven
after the matter was disposed of imn the Suprome Court of the Unie
tcd States, thn.t never stopped for one moment, Why? Because he
vas Harry Bridges? Bosh! If he was another longshoreman pitche-
ing cascs on the waterfront, would they bother with him? Of
sourgc not! Therc was only onc solc and sclitary purposc: to
smash and destroy the fighting strength of our organization, an
organigation that has not done too mmch good for its membership,
i will admit it right here and now, Perhaps it has done & lot in
comparison with vimt other organigations might have done, but it
is 8till very little because they do not have the seecurity, the
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guarant-os of 8 livelihood, the progpeocts for & future, and the
banpincss to which all workers ara ontitled., But they want ©o
destror syen that small modicum of protection vhich the workeors
fmpmen te have, and they made their targes Harry Bridges. Yo lmoy
cxactly what they had in mind. The HAM put it sc simply anyoune
should be able to understand 1t, Thoy said that bocauwec of high-
ey prices thore would in all likelihood be a wave of strikes., The
WAM, through ite ocrystal ball, predicted that prices were going t¢
drop aftor OPA wag destroyed, but those things have not happened,

Then their secoond premise is, Commmmists are in favor of
strikest

Now, the syllogism 1s complete. Therefore a striker is a
Commmist! And that is the NAM program and propaganda, hoping to
acoomplish the destruotion of labor unions, a frightening «f the
vorking prople through this anti-red hysteria, wvhen every thinking
pergon knows that there 18 no question of Commmmism, Socialism,
Anarchism, Voodocism or any othor kind of an ism in this country
Just as long as the economic system umder vhich we live provides
reople with & minimm of essentials of decenoy, of food, clothingl
shelt~r and a little bit of & break in getting somc of the sun-
shin: of life, And if the economic systcm falls to do that, any
perscon is entitled Yo his or her opinion as to what changes ought
to be made, But they know full well the coonomic system here is
not going to do just that, but that all the things point to
ancthor wh and they hope that now they will stamp out overy
scat of discontent, every voice of honesty and deeecnoy, any voiee
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of vrotost against the oconomie haxdships that the monopolists am

ot

ol o hredng arouwn? this eouniry, And 1t 1s vrotty sad vhen
th Socoarosary of labor makes the iniguitous proposals that he hag
ahout miblawing the Commmist Party, vhen that iz nothing but the
same pahbern of red-baiting designed to destrey labeor unions, If
the Secretary's program, plus some of the bills propesecd in Cone
gress for the dischamé of so-called "subvrsives'(as dotermined dy
the employers, of course) and bills to detcrmine vhe can and vho
can not be an official of a labor union, is made effcctive, I
will tell you right now that about cighty per cent of cur Union 1
subject to Aischarge and all of the officials are not cligible to
h:id office, Beoause in the scnse that wo have sald and ssisd
again that wve are opposed to red-baiting, we Iinsist that there he
government planning for protection of individual vorkers and we d¢
not holleve in the unbridled free enterprise thet dominates and op

k2

pressces the pecple; that we do belicve in the freedom of small
peoples overywhere in their right to solf-determine their owm
dcstinies and govermments, And on every onc of those counts ve
arc as guilty as sin, and all that the Secretary of Labor has dong
is to Join the pack. He lost his head and joined the pack.

That is casy to de, We are sinccrely hopeful that the big
majority of pecple will not lose their hecads, will not join the
pack, will realige that the big vroblem in this country is an om-
rloyer problem, And unless labor unites; unless the people all

over this country who arc interested in progress and democracy
degency unite with organiged labdbor, these monopoly plans cof capital
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e oo ADDlBUBY L,

CHATRMARN WFLLMANs Thank you, Mr. Goldblabt.

I aw gorry to have to shut off further discusailon, but as i,
Foldblatt sald, people seom to insist upon cating.

I should likc to make one oFr tWo annocuncements.

Pirst, may I slmply in explanation say that Dr, Kerr and the
Fagulty Advisory Commitice would like vory mueh to have had this
moeting and the meeting this aftemoon in Wiheseler Auditorium and
4o have advertised it widely. It wvas not possibles becaus: of the
fact that we have 22,000 students on this Campus and som: «f tho
class-s run into 000 and 1,000, and Wheelar Auvditorium is ocou-
pisd both this morning and this afternoon by classes raming that
larg:, BSome day, perhaps, we shall have adequate bulldings to
take care of the elasses and at the same time take care of & largy
conferense in the daytime,

The mecting this evening has been changcd from Whoeoleor Audi-
torium to the Men's Gymmasium because of the fact that some 200
or 300 puople were unlble to get elther to Wheeler Auditorium or
Room 113, So the meeting this cvening will be in the Men's Gym-
nasiuam,

For cating plaoces it 1is rather difficult about the Campus.
Dr, Rerr has arranged for eating facilitica at the Durent Hotol
for people who are attending the Conference herc today. The Dur-
ant Hotel is on Darant Stroct just east of Telegraph, 3¢ 1f you
vill go through Sather Gate, Telcgraph Avemue to Durent Avenue ang
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turn cast tc the Durant Hotel, thosc of you'wm carc to may eat

thers,
The mecting will be recessed until 2300 otfelock,

« e« WERRFUPON, at 12:15 P.M,, & receoss was taken wntil 2300

P.M., of tho samc day. ...
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PROCFTDITNGS
of tho
PIRST ANNUAL INDUSIRIAL RFLATIONS CONFERENCY
of the
THSTITUTE OF INDUSTRIAL RVLATIONS AND UNIVERSITY FATFNSION

STCOND DAY -- THURSDAY AFTTRNOGN STSSICH

<+« The Thursday afternoon seossion of the Firgt Annual Induse

trial Relations Conference of the Institute of Industrial Rola-

tions and University Fxtension, Berkeley Campus, Univorsity of

California, oonvened in Room 113, Agriculture Hell, at 2:00 p.m.j

Dy, Harry R. Wcllman, Chairman, Faculty Advisory Committec, Uni-
verslty of Californmis, presiding ...

CHATRMAN WILLMAN: We have a full afternoon, sc I think we
should get startced on time,

The first topic for discussion this afternoon i1s Colleotive
Bargaining and “eonomic Progress.

The speak~r 1s exceptionally well known in Labor-Management
¢ircles, ¥He has served his country well, In 1938 he was a mem-
ber of President Rooscvelt's Commission on Industrial Rolations
in Great Britain and Sweden; from 1941 to 1942 he was Chalrman of
th: Hatiomal Defense Medlation Board; and from 1o42 to 1044 he
wvas Chairman of the National War Lebor Board; thon in 1945 he was
anpointed Director of Yeonomie Stabilization., At the prescnt timf
he 1s Chairman of the Labor Committee of the Twentieth Century
Pund, T am pleascd to prescnt Mr, William H, Davis.
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COLLYMCTIVY BARGAINING AND FCOHNOMIC PROGRFSS
¥illiam H., Davis, Chairman,
Labor Committee of Twentieth
Century Pund; formeriy Chairman,
flational War Labor Board and
Director of Feonomic Stabilization,

i, DAVISs #Mr, Chairman, ladies ami gentiemen, I have been
asked to speak on tho subjeet of Collestive Bargeining and “conom
ie Progress.

i suppose that the most important question in Americs today,
and possibly & besically important question for the world today,
is, How ean w~ ostablish and. maintain, or perhaps 7 should say
merely maintain at the moment that high level of Industrial produ
ticn vhieh represcnts & substantially full usc of owr manpower
regsources? How can we acshieve and maintain a division of the pro;
duets which will keecp the machinery rumning at a high level and
eliminate, or at least greatly moderatc, the "boom and bust” oyelq
vhich we have enjoycd for many years? And I think that collectiv
bargaining is very closely rlated to that basic question.

I have noticcd with regret in the last year (I bhave boon on
the sidelines complctely s¢ I eould take time to notice and alsc
have the opportunity to rogret) that the rational discussion of
thesc problems wvhich 1lic before us has dbeen soreened almost com-
pletely by an alamm, and every time I have spoken anywhoro the
last ycar the question has dbeen, "Well, vhat are we goimg to do
about strikes?”

1 do not want tc minimige that guestion; and 7 think the

€

.
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gheikes In LO4G sheuld no? be minimisged, They were vory harmful,

Thoy dolaysd our conversion, vhich som: of us had doeme & lot of
vork Lo try and spood up, and they mads me protity mad, Sut they
A3% act terrdffy me and I do not think thore is any r-ason why
they ghould have teerifind anyons. And I gathored from the o
marke of my vory doar frlend Mr. Loiscopson this morning that they
¢4 noy toerrify him, But they have gercened the disoussion, I
think wre saw that last night, And sc I folt that I could coniri-
bute most today by not starting vith a discussion of;, What are wo
going tou deo about these strikes? but to try really to lay bafore
us the basie ropoureas which we have hors in America for scif-
government and then ocome back at the end to, What are we going o
do about gtrikes? beesuse I think the time has come in Amcories
vhen we must drag out our capacity for self-govornmont and look
1t over and sce vhat it ls good for,

Yo have been in more than one orisis since 1789 and have had
ocesasion to haul out this capacity, and 1t has sorved us protiy
well, It got ue through the war, I have sometimes said lately
that you would think wvo lost the war, But we did not, We won it
And on the whole, I will say we won it in spit. of the War labor
Boaxyll That's somethingt But I think wvo owght to look 1t over,

Th: War Labor Board had its troublcs, but we got along, I
will have to admit that the darned thing backfired in 1946, but
we got through that, too, And now wo eome to the time, however,
vhon wo arve bedeviled by this gurostion, in & voioo of alarm and
by too meh exeiltement on both sides, espoelelly at tix axtremities,
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Ap T osaid che other day, T wigh for & couple of years the oxtreme
Isve on bovh sldes would hirve themsclvees & hall and Pight 3 out |
between themaclves and aot in the paths of the Amerdican people,
vh: want very, vory much to go ahcad, And thatt's my recommonda-
tlonm, Loo,

There wepe some remarks made last night, as there ususlly
ar:, about cither lawyers or professors, and thoy included romarkp
about th: "lcarmed libersals” who had some knowledge of Labor-Man-
agonent matters derived from mediation, feollowe like Bill Loiscp-
scn, and there was this tone of derogation.

I thought, after 8ll, perhaps if you take in this ficld of
labor the total of those people, you will have 1400, let us say,
ocut of 140,000,000 people, So that 1s 1 to 100,000. And what I
am interested in is the 140,000,000, I think that they ecan got
ahcad with, and in spite of if necessary, the professors and thoe
“learned liberals”. At any rate, 1t is vhat they think that
sounts,

It is hard for me to know exaoctly vhere to start a discus-
sion cof our resources, but I am going back. I recall an article
written by Carl Beeker, wvho was then at Cormell., It appeared in
the Yale Law Journal, It was entitled "SomeGensralitics That
Stil1l Glitter”, Carl Becker undertook in that article to 8pell
out the basic pillars of democracy and, as I remember 1t {ang I
remonber it pretty well), he ddentified the three basic pillars
of demoeracy in this way:

The firat onc was the recognition of the valuc of the
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individual as such, the dignity of the individual.

The scoond was & reoognition of the value of persuasion and
ites superiority over foree,

The third one was the recognition of the value of the truth
and the obligation which we all have to search for the truth and,
having found it, to share it with our fellowmen,

I do not think that but & very smmll percentage of the Amep-
ican pcople would find fault with Carl Becker's emuscration of
the basic principles of demooraocy.

Wherce do ve get those principles? From vhere do they come?
How do we get that wvay?

It goes back a long time, ladies and gentlemen, and I shall
go back two thousand years and indulge in a little philosophy
(1t is all my own, you sec) and take you to the banks of the
river below or outside of Athens, to & grove and under the trees
on the banks of the river Scoreates and the others were persuading
Timscus to venture for them his guess about the origin of the
geds and the oreation of the universe,

It vas & joint discussion, and in seclf-defense 1 am going to
read to you & very modest remark of Timmacus. The remark is this,
and I want it applied today:

"If then, Soorates, we find ouwrsclves in many
pointe unable to make our disscourse in every
wvay vholly consistent and exact, you must not
be swurprised., Nay, we must be well content if
we can provide an account not less likely than
s e, ot Tomer L 2 Tk,

be satisficd to ask for no more than the
likely story.”
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With that introduction he nropoundcd this wroposition, e
HEIRERR

The origin »f the wnlversc, the ercation of & cosmos ocut of
shacs, sam: about whon rcason porsuaded necessity (the Greck
vor! means many things: rendom foree, chance) tc order the great-
cr opary of things for good, Then, his sosmology wont on, they
oreabad domi-gods and they were endowed with rcason, awnd the
demi-gods wore authoriged to creats mankind,

YTon scc, the supply of reason was considerably devnloted by
thas timet Thoy oreated mankind, They endowed him, acecording te
Timpous, with what veason ves left--insufficiently perhaps, but
aiso with a pession for oreation, and left to him the minor part,

That story always interested me very much. Here we have the
picturc, I should like te push 1t a 1ittle further, I hope
thero are no scholastic philosophers prescnt, but to make my
poins throughout about the 140,000,000 people, I should like to
put it this vay:

Leg us assume that the major part of vhich Timacus spole
about having been put into order for good is that part of the i
verse whish wé obscrve as the physioal universc, vhich obeys the
lawvs which we more or less and inereasingly understand, or thini
we do; and that the minor part that vas left for completion was
the mind and will of men, the part of the universe vhich is ohe
non-physical part, becausc ve observe that that minor part has
nct been ordered for good,

Now I shall illustrate that, You have a hundred men and yoy
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vant %o bring thep into order, You can put uniforms on the
handrcds you can make them look alikes you ean stand them up
agoinst the wall., But you can't meke them think alike by foreoee
only by porsuasion., If you stand thom agalnst the firding wall,
rou st1ll do ot Know that their ninds are in order and all you
ean 4o is shoot them, vhich eonsists of redueing them o the
physieal universe, moving thom out of the non-physical wnlverse,
and thon no douby they will obey the physiocal lavs.

My voint 1s this: Iif to point the thing up, assumec that
something like that 18 the order and that mankind is actually &
parsicivator with the Creator in the completion of the orderly
arrangcment of the minor part; and you sece then vhere thesc idcas
cam> from, That 1s not toc unlike a portmanteau pileturc, por-
hapa, of Platonism, But you sce vhere the idcas came from, If
you entercein sueh an idea as that, you can not faill to have re-
gar! for the human being as such, if 1t is only sympathy, beeausc
you say, “Well, we arc all in the same boat, with the samc job,
Tt affeots us all the same. We hope the Crcator sticks with us."

As Mr, Browming put it

"Here 18 work enough to wateh

The mastor work and catch

The tricks of the preper trade,

The trioks of the toolts truec play.”

But for prople vho have any sush ides as of th worth of the
individual as that, it 1s natural to focl that the dignity of th
individual 1s of primary importanocc, Ami sc of the value of per-

suasion,
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Iugy night there wes & slurring reference in Me, Richborgls
romerks be Phose 11’5«:am13 vho preash persuwesion in nreferanse o
fora:, T think T ¥mov vhe he was shocting at., But T Jdid not ia-
vepth the ideca, Plate 414 not fnwvwent it. It preeeded FPlato., And
a1l the history of mankind has confirmed it, It is & harmd rile
that you make progreoss in human affalirs by nersuasion and not by
forec, |

7~ have been in positions wvhere T wighed it wore difforent,
but 7 have nevey found it so. And that is the rulc and that is
where we got 1t., That is vhere Carl Becker got 1it, And now tho
valur of the truth has come to be since Plato's time a highly
devoloped systematized, solentifie rescarch, Wo now have devel-
oped selentific mothods of Lruth-finding vhich consist of a high
imagination soupled with cheeking of obscrvatlons, And it has
gonec orotty far.

You may say, "What has all that got to do with eollective
bargaining and ccomomic progress?”

1 asked myself, Are those resourcecs stlll available to the
Amcrican peoople? As it happens, there have been ocourrensoeg Ic-
orntly that lcft no doubt about that, I had a funny oxperience
about 1it.

Mr, MeXKinmon of San Fraenciscc wrote an article that was pub-
1ished in the Jourmal of the Bar Association., He had been making
some specches, and he pointed out in the article that thore vas
nrevalont in some eircles in America, morce than he liked, a t}morr
that the old rights of man vere unreal and 4id not oxist. XHo
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cwaeged ineoll vory vigorously te that idea in thig srtielq,
which is woll wordh reading, and he wound up, as I repenbor 1%, by
saying thet his opinion was that the rights of man 4id¢ exist,
that they had found full and, he hoped, ctermal oxprossion in the
Imeiaration of Indepondence and the Bill of Rights, emd hic ox-
proased the vicw that the man on the strect in America stilli bo-
Lieved in liberiy.

Well, I thought sc, too, Dut it was not long after that
that 1 saw an article iu the Atlantie lionthly written by the
President of that publishing company. The title of it was “The
Right to Strike". It was quite a philosophieal article aml it
tock the poatition that there is no sueh thipg as human rights:
that the idea of trying to write a Bill of Rights as they arc now
trying to do in UN vas a foolish wvaste of times that they arc
"doouments of confusion’, which was the exprcssion used, and that
there am no rights that do not give way tc the rights of the
publie,

It vas & doctrinc that wae - xpressed vory temperatcly in a
wvay, in philosophical tones, but would have served Mp, Hitler
Just as well as 8 somevhat more violent doctrine than he expross-
ed. It upsct me quite & blt, because I was born and brought up
in Wew Vngland and I learned about the Bill of Rights on rmy
motherts knec and I alse learmed there that the Atlantic Honthly
had some sort of special somnection with Divine Providenee, which
vas acver defined but nover questioned! And so it was quit: a
shock to me and I felt like getiting up and cjaculating a vory

-
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emobatic “Hotd

I was 1n that upset state of mind when I read in the papers
Mr, Tilicathal's statoment to Scnator MeKellar, and I want to read
it, T saids

T believe, and I sc goncelve the Comstitu~
tiom of the Unitod Statos to rest upon, as

does meliglon, the fundamental proposition

of the integrity of the individual and that
all government and all private institutions
must be designed to promote and protect and
defend the integrity amd the dignity of the
individusl, That is the csscntlal

of the Comstitution and the Bill of Ri@'ba
and 1%t 1s essontially the meaning of religien.

As 1T say, I felt better., Thon when I cbserved the reaction
across the coentry to Mr, Lillenthal's remarks, wvhich was not
indefinite, I concluded that Mfr, MoXimhon was right vhen he ex-
pregsod the opinion that the man on the street in Amcorica still
believed in 1iberty., So I think I need not argus with this audi-
cnee, perhaps, that those resourdes arc available to us,

Hy friends, it 1z thosc bellefs recally that make these peoopl
¢ torrified about the strikes of 1986, It is because fundament-
ally they are opposed to tyranny and they think they have beon
tyrammizod by the labor unions, and they arc opposed to it and
they get rightencd about it, So, really, 1f you arc an optimist
you ocan sce that there is a sign of good cven in that,

How does that go for collective bargaining? and to get back
from Grecee 4o home,

Well, don't you BoC that those threo propositions of Iiv,

Bocker's "Gomeralitics Stil Glitter" arc the very fundamcntals

t

F
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of eclisctive bargaining? Colloctive bargaining is basod on the
regneed for the Individual, Meon sit around the table as ~quals,
Tt 1n based on the values of persuasion over foree, and 1% is
basod upen the search for truth, That could be improved on 1ts
toobnigue and I am coming back to that, 8o T said, "Well, T am
feoling pretty good now, We have got quite 8 lot of evidence of
these resourccse.” And apparently thoy extend into eclleotive
bargaining. And I notiee that President Truman, when hce sent hig
message to Conmgrees the first of the ycar, said, "And colleotive
bargaining is still the national poliey.” And did anybody on the
H1ll say No? In all the discussions before the committces of
Congress thor: has not been & significant submission (I think
this is correct) which has been opposed to collective bargaining.
Nor has there been a significant submission either by Managemcnt
or Labeor or anyonc else that is in favor of govermment deerce,

3o that on the evidense before us, pessimiste or optimists,
you can say with the greatest of assurance that today the groat
body of the Amerioan people, leaving off the extremists, believe
that colleective bargaining, that is, industrial sclf-government,
an: frec contract are superior to regulating ouwr coonomy by
government dogree,

That is what they believe, whether they are right or wrong
or not, and that 1s our asset for going ahead with the golution
of this problem. We would be eragy not to go shead in the direce-
ticn that is indieated by that overvhelming opinion,

As ve go ahead, you knov, my fricnd Van Selemquin, in Bostoy
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and Barvard, mado & very niee remark, Re 1s ssking for matwrity
in this subjest, mature thinking, He said, "A mture mind is ome
that fases the fasts of Life as something to de lmudled rather
than somsthing to be hated,”

muawqmmm. I think it vas Tenmyson,
pevhaps, (someone may sheek mo) vho said, "As one lewp lights,
anviher grows less; 80 modblest oakindleth noblest."

|of tgmobleness, vhich spresds like & five, And s0 the pessimist
13 the guy vhw puts the veight cm ignobleness an! the optimist 1is
the guy vho puts the weight on modlienous; amd the mature nimd, of
which wve had an extmple this moning, stands in Doetween,
I am going $0 read Alfred Vhitehead's remark and thea ‘get
'gomwmm«umumnuw

lig

mwnumwmxmm

And 90 I say that sollestive daygaining, whieh i3 the shosen

nothod of Ameries, is well defimed in Yhat sentense. And you sit
around the tadle, if you are mature, oF we will vhon we ave m

argue the thing through, argws the thing owt; put the sltermative
on the tadle ad shocse the Detter and Yojeot the worse, And

that is vhat I think we should get af'ter, I think we ave on the

STENOTYPE REPORTING COMPANY

SAN FrRANCISCO




109

verg: of & aow ora in human relations, In fact, vo are either on
the verge of a novw ere or we arc sunk, But I think we are, We
ar- vell on our way, and we had better kecep going,

And sc I say almost the same thing that Dr, Leisecrson saild
this morning., In all thesc considerations of laws to pass or
things to do, there is one infallible eriterion, and that is,
Will 1t strengthen or weaken collective bargaining?

That may sound like an cxtreme position to take on colleotiv
bargaining, but I say to this suliense thaet that 1o the wvay that
thr thing was sct up from the beginmning, That is the only way
yeu can orcate progrese, And so I say that 1o a good and suffi-
sient sritevion,

Wlowv I shall get away from the philosophy of labor relations
or metaphysies, perhaps somebody will say, tc collective bargain-
ing as & science. '

Thore you have, I think, two principlcs upon vhich the sei-
caes can base 1tsclf by substantial agroement in this country
today., One of them is the prineiple that we want to de it by
colleetive bargaining, not by govermment deorec, The oﬁh@r prin-
¢iple 18 & newer one and yet I think it ig in the pleture, ¥o
know from experience that we oan produse al & very high level,
The techmologioal probloms hawve been solved to a polnt vhere we
can produce as much as we want--full utiligation of cur resourcos
e de not kneow hov to distridbute that production so as to keep
the thing going without the "boom and bust®, But it is now begin
ping to be seen that that question 1s & ccld, objeetlive questiocn

¥
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of ~grmomics and soclal government, Thorce was & tim:, if you d4id
net got mere than your sharoe on this carth, you would starve to
death, Tt was & matter of life amwd dcath to get more than your
ghar, That 1s not truc in Amorica any morc, sc the thing cocls
off, T do not know the answer, but part of the problem of college
tiv: bargaining is, What is that coonomic division of the total
product whieh will keep the machine running at ite highest spoed?d
And a great deal of study has been doevoted to 1t and 1s belng do-
voted to 1t, As I say, the novel feature of it is that it is n
boginning to be scom to be & proposition without “"heat”, that vﬂ%
you need 1s "light' about 1t, and that there is a division that
is bost for the produeer, for the consumer, and the worker,

I think that those two prineiplce can be saild to be sceepted
as fundamental principlegs of the secience of colleotive bargain-
ing.

But hore is what happens. You have principles and in this
country particularly you have grecat organizations, That is, col-
leetive bargaining goes on not betweon individuals but princip-
ally between large organigations., As soon as you have an organi-
gation, you have pressurs within and peoulisr to that organiza-

tion, and pressurecs differ depending on the nature and the pur-
pos: of the organigation,

Prof-saor Bakke at Yale, for instance, ha.b been studying
that subject, is doing spocial research on 1t, and it is being
studicd everyvhere, But we all know it 18 so, The reason I havs
gotten kicked around froquently (no doubt Dr. Lelserson has) is
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that ther say, “What arce you doing in hore? You ars & do-gooder,
Vhat do ou know about labor relations?”

And I have tc admit the soft iepeachment, 3rcoause wvhat
havnens 1s this:

I shall usc the namc of Sol Blosh. I use his name because I
knov him quite well and I know his views. No matter vhat I would
say, he would get up and make a roply and he would remark: "Well)
Davis docan't kwv anything about the pressurecs of a labor orga-
nigation and he doesn't knov vhat our policies are,”

7 wvas talking to him the other day an! I saids "Sol, do you
opponcnts knov vhat they are?”

He sald: "o, I don't think they do.®

b

I sald; "Do you know vhat your opponents! policics are?”

"No, wo don't, They kcep them to themselves."

ell, do you know vhat their pressures are?"

woil, he i an imeginative follow and he wndertock to say

t he 4141

The point I am making is that if you are going to have a
scicnce of colleetive bargaining you pust study the pressurcs
vithin the organizations and the way in vhich those prossurcs
{beosuse it oan all be related to physies) modify the agrecd
principles to produce different policies. And colleotive bargaing
ing consists in sitting down arcund the table and in onec way or
another shape those pressures to policies on which the two sidos
can agree, That 1s, gemuine collestive bargaining.

All over the country that study is going on. That is what
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this Confrrcnec here 18 about, And 1t 1s going on in every big
aollege in the country, in the labor organisations, in the big
organigzations of manageomont like the GED’, the Amcrican Managemeont
Association, the Soeciety for Advancement of Managcemont, National
Planning Association, and so on,

I think it would be & very good thing if this institution
or some wealthy lnatitution eould deovote cnough moncy to 1t, to
have somebody sit down and give us & picture of vhat is going on
in these studies and how far they have gotten, In the physical
scicneces where I was trained, you some pretty near finding out,
et least, wvhat is the genemally aoccepted doetrine about electro-
magnetis::, You may not be able to understand 1t, but you find
some accord, They change that frequently, but that is all to
the good. But you can not find that in th: selense of eollective
bargaining., So I am all in favor of kecping at that in a sclen-
tifiec spirit.

I think i my friend George Taylor werc here he would say,
"Well, Bill, vhat are you talking about? You se:, this matter of
fixing wages is a spcolalist's matter., You have got to do (this,
that arnd the other)." He would give you an expert'!s adviee on
it., And sc it is in every solence, The practitioner is differ-
ent from the solentist,

There was an old German expression that said that "4 éciau»
tist is a man vho knows eveorything and can't do anything, An

enginecr is & man who can do everything and doesn't know anythingl ©

And that is pretty awufate, amd 1t is the maturc of the thing.

L3
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You oan mot e both, 80 I am all in favor of developinmg these
selentists, even if'they san not do angihing &t the barghaining
table, |

That Wrings me $o the art of sollegtive burgainiang. And it
15 & groat 4¥%, There ve get 1Nto two things; proscdures and
persomalitios, Both are of somtrolling impertanse.

It 1s the begimaing of wisdom to understand bt soeial
polenoe 13 fownded om routime, aAnd wnless you have routine im
solleetive DAYEAIRING, Waless you have sgreed prosedures, you
make no progress. I am imslimed to thimk at this stage of the
gane they are guperior in importamse to the perscomalities, im
spite of the tremendous importanse of persomalities. But &t any
rate wo have to develop the progedures in the faith that eollee-~
tive argalading is isherently sapadle of solving the problem, and
vith the gritericn that everything you do, every mle you make,
svery 1av you pass, if you pass any, should e tested by the
question, Does it stremgthen and Mot weaken the progess of ¢ol-
lective bargaining?

That would Be wy platform. I thimk that that art is reslly
the most rewardimg art that is kmown to man, amd it 1is pleasant
in some ways, goodmess Mmovsl I got my share of heing kieked
around, I am A smmteur in the game, I vemt in it dessuse I
loved 1t s I got kind of tomghemed up. - I vemember saying to
my vife, vho was worried Adewt me in 19%3, beaause she thowght
I was going to broak down, "Ny dear, you know that I am a very
gemtle porson,” st vhieh she smiled. I shid, "Dova here in
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Washington 7 bave gotten sc, 1€ I don't get & bucket of bleod by
neon, I feeil ancmlel®

I hope some day we shall get ¢eo & point in eollecetive bar-
gaining where 1t won't be so bloody. But I shall say this to
vous Don't let anybody go cut from here with the thought that I
haves said 1t is an casy game or the solution is an easy onc, To
paraphrase Churchill, We may not have blood, but we shall have
sweat, an? being ongaged in human relations, we are going tc
have tears. But vho wants an casy road? My goodnesssl If the
Creator intendod us to march forward on au -asy road, he would
have given us no reason or & passion for human rclations, becausc
neither one would be of any use to us, What 414 they say in the
Deslaration of Rights? One of our inalienable rights is the pur-
sult of happincss, No onc wants an casy road to mappincss,

So with that deolaration of faith in the possidilities of
colleotive bargaining and an attempt to lay down a general ori-
terion, I return, as I promised I would, to the gquostion, What axe
you going to do about these strikes?

In the first place, & strike in the ordinary industrial re-
lationship 1a, as you know, & part and a very useful part of the
machinery of ecollegtive bargaining. I think Bill Leiserson would
agreoe with me that in the last fifteen minmutes of big eontrover-
sies 1t 1s the right to strike or the threat of a strikc, the
possibllity of & strike, that 1s the instmment with vhich the
controversgy is settled, It is always prosent at the conference
table, It 18 the thing that puts a limit on unreason and it s
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the thing that holds the partics in the last fifteon minutes to
the full regponsibility of making their own decisiona, And with-
cul chat responsibility you do mot hawve cellestive bargaining.

Don't I kmow that! Having beca Chalrman of the Var laber
Boaxd for several yoars! What we did to cclleetive bargainingt
If thore is some plasc that you can take the "baby” in the last
fiftocn minutes, one sidc or the other is goinmg to think that
that 1s & better plagc than to sign the conirast that is on the
tablc and you don't have solleetive bargasiaing,

S¢ the strike in the ordinary, overyday round of affairs is
the way you settle the thing fimally. It is llke my going intc &
stor: to buy & pair of sooks. The fellow shows me socks and he
saye. "$1.50". I say, "I don't want them. It is too mueh,”

Well, we haven't done any business, He hasn't scld the
socks arpd I havcn't got any socks.

I go out, howcver, The world is still rcvolving. I go
arounsi town looking for socks, and I find I can't get any socks
for lcss than §$1.50, So I get more rcasomablc and I think, "Well
maybe I will go back and buy thosc soeks.” But maybe by the time
¥ get back tho fellow has found that he ean't move the socks at
$1.50 and he offers them at $1.25.

Thet is what the strike does frcquently, Besides that, 1t
teashes pcople the realitics of existencce and usuwally results in
a8 poriod of stablo peace,

Dontt think that I am an advoeatc of strikes., In 1okk wo
werc having the “gquiekic" strikes all over the country. Poople
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wont out knowing the War Labor Board would oxder them back and
they wouwld 20 back in a day or two,

It 18 omn~ thing to do that and it is amothor thing to lay
dewn your tocls when you de not kmow when you arc going to vick
them up again, So mowing that, I sald in & moment of madness,
What thls country nceds is a firei-class strik:.”

Wwell, the papera throughout the eowntry were full of 1tg
"Davis favors strikes in vartime! e must be a Commmisti®

Howcver, that is wvhat the country did nced. Goodness knows!
we got 1t, and I think 1t is quitc plain that with all the harass;
ments, with all the tumult and the shouting, it was a very good
thing for our eonstitutions. Wc¢ arc much better off that we had
them., I am convinced of that, We are not on the brink of disas-
ter, The labor movement in this country is not & horrible monste
vith unlimited power, In faot, my gucss is that it is in one of
the weakest positions in whieh it has beon in my time, And the
coumtry is not in danger. We- have plenty of time to think 1t
ovar,

I should 1like to go back for a minute to this matter of the
scicnee of eolleetive bargaining and the procedures of the art,
Takc & paper like Dr, Leiscresonts today. Here is a man wvho knovs
vhat bhe 1s talking about, Hec has a mature mind, if you will cx-
ousc me, He faces the facts of life as something to be handled
and not something to be hated, and he lays dova & progream in that
papcr which, in my judgment, could woll be taken by the country
as something toc go on and go into every big industry in this

¥
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acuatry, L ien't wmean o go to Washington, but go to the indus-
tricy, be labor and managemcont in the industrics an? say, "SBoys,
how sbout this paper of Dr. Lolseraon's as a progedure Lo gtart
on in this sehom: of colicctive bargaining?”

I think 13 would be & great thing, They would modify it in
dirferent vlaecs., But it faces the faocts of the sitwation.

S¢ I come to the conclusion, you know, that strikes are not
such a bad thing in thelr plaee, They are all right,

Then I got into this dispute about the right to strike, I
told you about that, Mr. MoKimmon in the Atlantic Monthly drag-
ged 1t off into & question of the basic rights of man. And when
you get off thers, there is no doubt about the answer in this
country. But the fact of the matter i1s that, in my judgment,
this very interesting disoussion of basic human rights has nothing
to do with this question of, What are you going to do about
strixce? I want tc tell you vhat I mean by that,

There are certaln cascs in vhich the progsedurc of Interrupt-
ing production and sifting the thing ocut whilc the other fellow
gets more reasonablec or you get more reasomable (good technigue
in many cascs or in most cases) iz simply not availabic, HNobody
knows that better than the macure leaders of Labor in Ameriea,

I think such a situation as that exists on the subways of Rew
York. All you have to do 18 toc look at the map of New York to
know that if you did not have a transit systom, you might ag well
give Manhattan Island back to the Indians, and you would be luaqu
to get back your $24,00, You simply could not live there, 8o
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you can not shut down the subways; you can not shut down the il

.

roads. When Mr, Whitney's outfit started it, the President came
out that Friday aftermoon and gaid, "The govermment will use all
ths powers of govermment to keep the railroads ruming.” And they
ran, 80 did Mr, Whitney! I think he is & pretty wise fellow,

So actually, then, those who kmow anything about the history
of Labor in America can cite more cascs than one., Actually the

g

faet is that th- government always stcps inte those cascs, and 1t
has to if it is to D~ a government at all, Then peoplo's rights
arc not in question., The point is that the technique is not
available, Then wisc people who have mature minds and vho know
that in their hcarts will sit down around the table and try to
vork out in each industry of that charecter & substitutc for
strikes, And that is what we should be doing in those cases., it
can be done, It should be industry by industry, becausc the labor
leaders knov vhat they are up against,

My goodness! It was a policement's strike, the only one I
ever heard of in America, and policemen have as much right te
strike theorotically as anybody clse, that made Mr, Coolidge Pro-
sldent., Well, no onc eould call that a commonplace ovent! Fvery-
body feels that sort of thing, you sec, so that there is thig
meterial for working it out.

Somcbody is going to say, "Yeh, but supposc they dom?!t work
it out? Suppose in the last amalysis they shut down the reilrocadg?”

Well, I say, "The President will do wbat the President has
lalvays done, He will come in and kecp the railroads rumning.”
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T was @ 1ittle facetious about that one time, I got in
troubl-. I said that one of the virtues of our Comstitution vas
that the President's powers remain undefined although ample for
the emergency., The result was that in cur history, and we have
nad emergencics sinec we began, cach time we have had & President
with the sourage to act and save the Union--usually unconatitu-
tiomal or extra-comstltutional, Then after the Union 13 saved
nlmd the emorgeoncy 18 over, the thing gets into the Supreme Court
and they say that the thing is ungonstitutional and save the
Conatitution,

That 1s not so facctious as it scems. Lot me put it another
wvay. We have these undefined powers of the President wvhich are
ampls to the emergency. reople say thoy ought to be defined,
All »ight, By whom? By Congress, vithin limits., Supposc Con-
gress saye, "in such an cmeorgenoy the Prosident 1s authorized to
do (so-and-s0).” The first thing would havc to beo seisure, just
becaus« you ecantt make people work for a privatc ocmployer, So
it would bc selgure,

The Sixth Amendment of the Comstitution says the Congross
ghall pass no lav depriving the citizens of ths United States of
1ife, 1liberty or property without due process, So the first ¢
Congress has Lo do ie to set up due process. And the Scoond
Amenduwent says, If you take & mants property you must mmke fair,
Just compensation for it, amd the Supreme Cowrt has said that a
mnts labor is a property right., B8So I say, If Congress ig going
to pass any law on the subjeot 1t should be & law vhich does not
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beeons ofPestive until thers has boen & declaration of national
emergency. LF Congress wantg to join with the Pregident in that
declaraticn, all right, ¥Tou have got to have that in., Ctherwise)
the golleetive bargainecrs will know beforchand where to go 4o
get out of the hole they are in, and if they know 1t befor-hand
1t 1s alvays going to be more aﬁtmtive tc one side than the
othor, and there goes your colleotive bargaining,

But, then, 1f the emergency 1s declarcd and there ip selgure|
it must bc oonstitutional seigzure and somcthing must be st up to
£ix the just oompensation to management ani labor becsuse of the
property of theirs that has been scized, I think such a provi-
sion eg that would never be used, probably. In fact, I J¢ not adf

¥

vooate 1t, I would leave it to the President's emergency powers,
a8 we have done nov since 1789 and gottem along. But if anybody
wvants a law, that is the kind of a law I would like,

That 1s my answer to, What are you going to do about
strikes?

When 1t comes to amendment of the Wagner Act, I will go along
vith vhat Dr, Leiserson has said completely, I put it this way:
the purpose of the Wagner Aot vas to scoure & better division of
the ineome of the American people. In 1935 vhen the Aot was pass
ed we had all becn through the NRA, It wvas the only time in my
life I ever kmew cconomists to be +11 agreed on one thing, amnd
they were all agreed then that our trouble was maldistribution of
the mational income. The declared purpose of the Wagner Act was
to improve that distribution. The method employed was tc astop

-+
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amployers from interfering with self-organization of cmployees,
It worked pretty well, as statistics show, but 1t is nowv sald
that the wesult eclther of the Act or ite interpretation has bheen
te throw the balance the other way, to unbalance it in favor of
labor and against management. But the declared purpose was to
Improvement the distribution of the natiomal income and the
nothod was to redress the unbalancod power at the bargaining
tablc, DBut if the bargaining table 1s now unbalanced in favor of
labor against managemont, it ocught to be correeted because that
vas not the intention of the Act,

But I egrec with the President and with Dr, Leiserson and
otherg who say, If you are going to amend the Wagner Act at all,
lot & study be made, Horc is an Aect of Congress vhich introduced
inte our soclal systom certailn rles for a certain purposc,
There has been built up on 1t a great deal of lav and it nceds
the study of experte. You do not amend a thing like that, retain-
ing its basic purnose, by shooting at 1t, You look at it and
say, “Is this thing being carried out in a way that serves the
purposc? If it is not, how do we need to change it?" You do not
neod to change it any more than you have to, In other womig, it
iz & mstter to be done with your brain and not with your heart
scrpletely. I would not leave the heart out. Sc on the Wegner
Act I would advocate & study.

Cn this matter of prohibiting industrywide collective bar-
gaining, it is hard for wme to speak., Anybody who knows anything
about my views knows vhat they are. The basic trouble with it
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iz that you can find out by looking at the At itself, There axq
twe pages of things that are forbldden to American c¢itigons, Yoy
rast not do this, you must not do that, No onc of them hasg the
slightest tinge of moral turpitude, They are things that thoy
have been doing, that they think they have the right to do, The
history on the subjeet has shown succees in almost evory casc of
Industrywide bargaining, and so the bill tells all these people,
“You ocantt do that,”

Weoll, you ecan not pass a lav like that in & democracy and
get avay with 1t, As Dr, Leiserson sald, all you do is to axpose
the lmpotence of demooratic govermment, So that is enough to
condemm 1t. And besides that, Are we oownrds? MHerc wo arc cn-
gaged In a process, a great adventure, in vhich the ultimate pur-
poee i3 to bring into order these gocial forees, to oxrder them
for good. The more cf that we do, the detter,

It happens that in this industrywide dbargaining the forces
are at a high level, That fact oreates danger, risk, dbut it
oereates at the same time opportunity. The higher the level of
the forecca, the greater the opportunity for creative results.

And se I say;, Unless wc are cowards we shall not mm away
into chaos from that opportunity. And the question 1s, Have wc
the gute to be great in that £icla?

Thank you very mmeh,

.« Loud applausc ..,

CEATRMAN WFLLMAN: Thank you, Mr., Davig,

“nly & man vho has thought deeply on those complex probloms
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eould mive us the wisdom Mr. Davis has given us this aftermnoon,

To discuss Mr, Davis! paper we hawe three people, The first
is Mr. Goorge Bahrs, President of the San Franciseo Fuployers
Counoil,

Mr., Bahrs!

.+. Loud applause ,,.

GPORUE O, BANRS,

President, San Francisco Fmployers
Couneil,

MR, BAHRS: It 1s & difficult task to follow such & figurc
ag iir, Davis, However, I do want to mmkc these observations on
his address of this afternoons

He stressed the point that over a period of time the poliey
cf the govermment of this country is that our imdustrial re]atiom?
probleme shall be scttled through the proeesses of colleetive
bargaining, ani he believes that we should continuc along that
vath toward a solution of our industrial relaticns problems,

In that I agrce with him and I believe that his statement is
peculiarly significant in advoeating sollestive bargaining as
against any form of compulsory adjudication such as a labor court)
compulsory arbitretion, or a board of some kind, beoausc Mr,
Davis himself sat at the head of the most powerful tribhunal for
the determination of labor controversics that this country has
ever seen,

For my part, I believe in colleotive bargaining as & sclu-
tion to our problems and I would work a long time at improving th&F
pirocesscs of collective bargaining before 1 would abandon thom
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for any form of eompulsion,

Thoepe are many, many roasons vhich can be listed as arguuents
against the formmla of compulsory arbitration, I think one of the
most practical and offeetive vas mentioned here this morning by
Dr, Leiscorson., You will find a referenge to it not only onm the
part of management but by labor ltself, in the American Fedora-
tionist a month or so ago, in vhichit was pointed out that Aus-
tralis has had a system of compulsory arbitretion for & period of|
yoars and it was ocallod the most strike-ridden sountry in the
world. In proportion to population, Austrelia has had twice as
meny strikes during the past fowr years as has had the United
Scates,

Mr, Davis vicws with a great degree of detsslhment, I think,
more from the viewpoint of a philosopher or an historian, trecing
the events in the evolution of our processca of collegtive bar-
gaining. Unhappily, it 13 not my assignmment to view that in sueh
a detached maymer, I am obliged to be an active participant in
the nroceosses and I hope tba.t some corrections can take place
during & time vhon I ean witness them.

If it 1s to be the considered poliey of our govermmont that
we are to solcls our disputes or our differcnecs by colleetive
bargaining, T ik toat we should realirze all of the implica-
tionas of that statement. If we arec going to have collegtive bavr-
gaining inevitadbly ve arc to have strikes, Organiged labor he-
lieves that the right t- strike is implicit in the proeesscs of
colleective bargaining., Am I wvant to say that I do not disagroe
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with that statemrnt, 1 believe that 1f the proccsscs of eollec-~
tiv bargeining vere to be simply tho prescntation of a 1list of
demands or requestes of an cmployer and he had the copportunity to
cheok off those to whieh he agrocd, thosc to which he did nos
agroee, and hand them back to the wnion, the proocss would be more
or less an 1dle process,

The National Associlation of Mamufacturcrs, whieh is onc of
the ocutstanding spokesmen for Amerdoan industiy and vhich has be@?
mentioncd this morning, has issued & forthright statement on this
subjcet to the cffeet that wherc thore is & bona £ide diffeprensc
of opinion following genuine collective bargaining, ~mployces
should b froe to strike provided that there is no contract stand;
ing ‘n the way.

I think that we ought to Pealise frenkly what this process
ig. If you ha_mz eollective bargaining and if colleetive bargain-
ing broaks down and iff 1t is followed by a strikes, the issuc is
acttled not necessarily by vhe is right but by vho is the strong-
est, vho can hold out the longest, or who e¢an lcan out the window
the farthost.

The fivet definition I ever heard of "collestive bargaining”

k3

was given to me by & labor representative who said that “eollee-
tive bargaining is a prooess whereby both sides sit around tho
table and the strongest side gets cverything it wants,”

It 1s not our esonccept of the most civiliged vay of sottling
our differences, but it has this one ocutstanding virtue: Iif the
partics have & diffcerence and they hammer out a4 settlement through
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the arcecsscs of eollective bargaining, vhoether it lg with a
strik. or without, the product is their "baby" and thoy will love
1t and they will work under it far botter than if some poerson
from the outside took them and knocked their heads together and
handed thom a solution, That is the one major virtue of the eol-
loetive bargaining process.

fir, Davis in his discussion of thc subjeet madc reference to
forec versus nersuasion, As far as I am conserned, the colleotivg
bargaining, oarrying with 1t the right to strikc, is tc mc a fom
of foreceful persuasion,

This process unguestionadbly produces an impact on our pub«
11¢ and an impact on our coonomy wvhich is costly, but sc far as I
can sce, it is onc of the priges that we will have to pay for the
liberties that we enjoy in this country., If i1t is to be the
studi-d and contimucd poliey of the govermment to provide that
soilovtive bargaining shall be the method by which we scttle our
differcnces of cpinion in industrial rclations matters, then I
belicve it I8 up to the govermment to write & set of mles that
will bc binding upcon both sides of the collective bargaining pro-
ceBs., I 0 not believe that you can settlc all our problems by
vriting & law, and I would likec to meke it very plain that I am
quite surc that we ocan not scttle everything all at one time, I
think wc have to take a preactleal approach to the problem amd work
at it one step at & time,

With reference to legislation, let us consider wvhat laws o
have bearing on the subject of our industrial rclations.
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Frers are theeo neineipel statutcs: the Olayton Act, the
Topreis-lafuariis Act and the Wagner Agt, For brovity 1ot ne say
that the Clayton Ast, in ~ffeet, cxelundes labor organigsations
from vhe Aefinitions of combinations In restraint of tradc, In
oPfeen,. the Norris-Lafuwaidia Act exewpte labor organizaticons .t“xxnf
the equity povers of the Foderal Courts. Py & combination of thg
texts of thos: statutes and the applisation of them dy the Courtsy,
Labor has becn given very substantisl mmmitics from the pro-
cessos of thoe law, And we finally come to the Wagn-r Act, desigi-
rd te oreate the progesses of solleotive bargaining, And what dqg
ve Pind? Ve £ind a long set of prohibitions end Injunotions upon
euployerss  You shall not do this", "you shall not do that",
"you must do this", And we can not find onc word in the Wagner
Act dirceted against labor organigstions, nor in fac¢it any provi-
sions of the Wagner Act vhich make the deelsions of the Natiomml
Labor Rclations Board binding upon labor organisations,

if you arc going to have oollective bargaining coupled, as I
say, with the right tco strike, I want to makc this observation:
that you can dotermine in advanec the ocutooms of anmy ceonomic
sontest by sotting the rules, It is just like sctting & pinball
machine or onc of the "one-armed bandits®. If you set the rules
in & ccrtain way as to shackle one side and leave the other side
free, slothe the other side with ipmunity, you know in advansc
what the outcomc 18 going to be and it does not make any differ-
encc which side ia shackled and vhich side 18 frec,

If we intend to achievc a relative stabllity in our indus-

STENOTYPE REPORTING CDMF.&NY

SAN FRANCISCO



128
trilal reliatiens throuwh the progesses of ecllestive bargaining,
then wo must 8ot up & climate or & set of ciroumstances vhereby
the bargaining strength of both sides 18 relatively oqual,

#r, Loelserson in his remarks this morming advocated legisla-
tica furthering the development of employer bargaining groups.
That is a difficult question and 1t is one vhich the publis ulti-
mately will have to deside, If we strengthoen the bargaining
groups and 1f wc strongthen the labor groups, it may be that the
contests will be bigger and fiercer to the point vwherc the publie
will feel that 1t will not be tolerated. If that is not the pro-
cc-ss that we will follow, thon inevitably we muat enact legisla-
tion that will cownterbalanec on the part off labor the i-ettric-
ticns that arc now placcd upon managsment

Al so I say vo you, to summariszc my remarks, If wco are going
tc rly on collestive bargaining and if we hope to‘ achicve &
relative stabllity, the first step would be by desling out an

sven-handed justice in writing the miles of the game for both
sides,

Thank you.

.e+ LoOud appleausc ...

CHATRMAN WELLMAN: Thank you, Mr. Bahrs,

The next speaker will be Mr., A,F, Gaynor, Grand Lodge Repre
sontative of the Brotherhood of Rallwey Clexks.

Mr, Gaynor,

AP, GAYNOR

Grand Lodge Representative,
Brotherhood of Railway Clexrks.
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W2, GAYHOR: lr., Chalrman, v, Davie, Dr. Lolgerson, and
fricnde, I chink that one of the groatest statements mads by Me,
Davia loaves ue with this thoughts that wc should hold our heads
whils aill othevs around us are losing theire.

It scoms that the 80th Congress, which has been in scssion
since Jamuary 4, has spent its entire time trying 4o do somsthing
about vhat I consider & ghost or somothing that somebody has mag-
nificd inte something like that whisch wvas plaged in front of us
wvhen we wers ¢hildren: & boogleman,

Fero we have organiged labor, composoed in the main; I would
say, of approximetely 14,000,000 workers--ton per eent of the |
American pooplc--and we f£ind the Congress of the United States
spcading thelr entive time trying to find out about or 4o some-
thing about theso ten per eent,

Sure wc have had some strikest We have bad strikes by tho
Railwey Brotherhoods, two of the largest, the Treimmen and the
ngincers., And they violated the Rallway Labor Act. Thoy should
not strike, But there was a lav passed saying that you can not
strikce, And vhat beppened? They struck just the sams, You
can't makc lawes to send people to heaven and you oan't makc laws
to keep workers on the jJob.

Anotheor thing that rather disgusts me in that every time
they start talking about regulating labor, the first thing I find
or read in the paper is that all of a suiden they have got up a
buneh of Commmunists in the labor movement who are causing all the

trouble,
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Wll, talke it abt its worst., I belong to & union--2,
s«mployém at the Gonereal 0ffisc of the Southern Pacifis., Do you
know how pany mexbers attond ths mecting? The most that over
astond any meoting 18 60 or 70 out of 2,000. They have demosracyl
Phey are not fined if they do not attend, But I do not find any
Conmnnists in General Office Lodge 890,

I was the Businoss Agent. Thoy said I vas o Commmnist bc-
causc I tricd to got Tom Mooney and Billings out of Jail,

Well, I say the Commmnists ean take over Genermal Office Lodgp
890, have 80 cmployeos attend the mecting, and they have the
me.jority, If tho labor unions want to tak¥s out the Commmists,
let the members attond the mectings and run the mectinge them-
gclves, If they don't mm them, maybe the Commmists will ecome in
and run them. But I hatc to sec every time they talk about labor
and labor!s problems, the first thing they want to do is to bring
in the Compmmist issuc and bring that into labor, I sometimes
vonder whether they are trying to help the labor movement or hurt
the labor movement. And I say it is regrettable, toc.

Let me mention first the former Seorctary of Labor, Madame
Perkins, You know, the employer groups gave hor an awfully bad
time, but I loved the Madame, She wvas one woman vho would keep
her mouth shut! And she d1d, You could heckle her and haunt her
and rib her, but she held her head, And I remembder & lunchoon
that I attended at the Commonwealth Cludb and somebody was atbormpti
ing to hegkle the Madamc. It was about Bridges, because he vas a
Coremmist. They heokled her beeausc she wouldn't do anything abopt

k]
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1t. She said, "You wvant me to say that Mr, Bridges io en undesir
abls citizen and say that he should be deportad?” And of ocourse,
& few of the people at the luncheon said, "Yes", "Yea", "Yes”,
8¢ dadame Perkines hold her finger up and she shook it at them,
She sald, “No, you donft, The judge of desirability is not of
this world,”

Who i1s to say, then, vho 18 depirable or what is desirable?
They are discussing labor legislation, and all of a sudden the
man who is supposed to be & £riend of labor in the President’s
Cabinct, the present Sceretary of Labor, starts off on a tangent
wvith the rest of the groups chasing a bunsh of Commnists,

Let uas concentratc on one problem, i we want to, and that
is ZLabor, W: talk about the Rallway Laber Act. I heard & great
dcal of that last night, I hoard a groat deal about the Railway
Labor Act. Let me just give you some background of your present
speaker, It will takc me about thirty sceonds,

I went to work for the Southern Pacific in 1919 in the Gene
cral Offiec, I am on leave there working for the Brothoerhood.

I spont my entire life in the railrosd industry and I have worked
under the Rallway Labor Act, And I will tcll the workers of
Americsa that the last thing you should get saddled with is the
Railway Labor Act as it is now written., (Applause)

Perhaps it bhas somec good points to it., I can not f£ind very
many lews in the books that have not good points in them, Put
vhat is tho story? Let me give you the story and you oan watch
this play develop in about tcn days, becausc the Rallrcad Brother

L2
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hoode are going to copen the fight for inercasod waget. Ve are
goini ne Lo for 20 eents an hour within the next ten days, Let
mc give you the Act,

Yo willi file within the next ten days for a wags incroasc,
say wo file on April 1. Under the Rallway labor Aot wo hawve to
gerve 30 days' notlce that we want a raisc., 50 we file for &
raisc to take sffeet May 1.

We meot with the Managoment and the lanagement says, “"Ho,"
That talkes five minutes, We say, "Will you handle it on & mationt
al basis?’ They will say, "Yes.” We have to walt for all the
Brotherhoods to say that--about 40 or 50 of them,

So about June 15 they will mect in national handling, and
unanimously they will all sit around the tabic and they will say,
“No,” And that will talce five minutes,

Then therw will be mediation and they will got e mediator to
come in therc and he will spend another ten or twelve days with
theri, and that will get us to within August 15, And they will
say, "Ho,"” "No,” "No.," The Mediator will report back and say,
?ﬂwy wontt go any place, Néither side will give,"

S0 then we take & strike vote, The Railroad Brotherhoods
immedimtoly spend thousands of dollars, and we go around taking
strike votes. The word gots passed out, "Oh, you won't have to g4
out on strike., The Fresident will sppoint an emergency board and
then they will decide 1t," The strike vot: takes 60 days., That
brings us to around Cetober, The “mergency Board must roeport and
it takes thom ebout 20 days. B8o thoy get togethor on November 15|
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Tn the meantime the workers are on your neck and thoy get on
the Business Agent's nock. And if you arc a Business Agent, like
I am, you will end up with uleers!

8o far the Tmergency Boaid mcets and they deelde for some
reason or another, "We are not prepared, It will take us 30
days to get all preparcd for this.,” That brings us into Decembod
1, 80 somebody wants to got homo for Christmas, Then they mect
after Christmas. You have hearings that lasst 30 days. That
brings us to February 1. The hearings are over, It takos 30
days to get & decision. The Committec hands the President & deed
sion as to wvhothcr you got 20 cents an hour,

Woell, that would be all right 1f you got 20 cents an hour
retroaotive to the prior year, But it is & ycar later and the
Fmergeney Board report says, "No, we will make it 20 cents back
to Jamaary 1." In the mtim the reilroad workers have hoaked
their furniturc and sold their bonds--all for peoaceful industrial
relations,

You cantt have a union shop, maintenanoe of membership; you
can’t havc a thing under the Railway Labor Act, Will the cmploy-
ers go in and say, "Amend it, Oive them a oclosed shop,"?

We have 2,000 of the employees of the Southemn Paeific whoe
are members of the union, We have 3,200 omployees, 1,200 get a
free ride. They wontt join, They laugh at it,

The menbors come in and say, "We want this, Geynor.” “I
can’t do a thing for you,"

"Po heek with you! Wo won't pay any more duocs,”
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Ten L0, 1Y, 20 dArvop out of the unlon, Tou arc continmwslly
kepu in hot water,

Woll, all right. HMaybe that is what you want, T will tell
you, boys, you fellowsvwho are going to colloge to study indus-
trial cclations, T will toll you vhat you never want to dog
Nover %2 a Business Agent for one of the railroad brotherhoods.

“r, Davis sald somcthing about putting the extremists of
both sides Intc a hall., With that I agree, I would hirc another
hall across the wvay, and I say this spcaking personally. There
ar¢e a lot of officers of labor unions who speak for us in the
halls of Congross and vho are cvery day getting the front nage,

I would have the hall across from the extremists and I would put
the labor men whe do the talking in that hall and then I would re
tir: thom on full pay, and T would coleoct younger men to take
thelyr places, That is what veo need,

ezt m: tell you this much., I dc mot live in the glories of
vestorday or the theories of tomorrow., I 1live in the realities
of today. The m:alities of today arc thesey

There 1s an out-and-out attempt to shagkle organized labor,
14,000,000 people, ten per cent of the Ameriocan people, IP the
Congreas of this United States and the people of this United
Statcs wvant Commmmism, I say, Shackle labor and you will get it
quicker than any othor way, I say, Lot'a go back and sit down
and bc recasonable,

And ancther thing., I 4o not vant any mors negotiating with
management, I do not want any mor: negotiating with managemont.
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¥ yant pegotiations with cwnership. And I will tell you vwhy., I
[bave been doing business in the General Office of the Southern
Pacific for the last 27 years. Zen years of that time 7 have beejy
on fuil time, And you know, & dooctor told me once, "Gaynor, if
you got cut and playcd & little golf, forgot these things conce in
g ¥hile, you would be botter off." And I 444, T never could fing
out vho you would meet on the geolf couwrsc, but I finally fouwwd
somc of the Southern Pac¢ific officials play golf and I would mect
them on the golf sourse, But they, too, were not getting too
much money besause they were using the same course I vas, and m#
vas the publie golf course, They told me, "What you want for the
mewbership is right but wve ocantt do & thing for you., The orers
come from New York., Prankly," they said, “we as officials arc
glorified offlce boys for the management, and I1f we don't do wvimt
the management vants we have no union te protect us,  They just
fire us,”

Now, watch the pattern, It is ownership that curtails and
ties the hands of their mamsgement. The Southern Pacific Company |
Pacific Jus & Flectric Company, United States Stecl, some of tho
mining companies, are all »un by the same people, and back in Noew
York they set the labor polisy and you never scce the man who sots
1t. PFor all I know, he may be a Commmnist! |

T want to meet that ownerghip. They send the front men out
hore and these front men say, "Yes, you could come in amd talk
yourself deaf, dunb and blind." And sometimes I do, and tho
ansvor is mimeographed; the answer is, Ne.
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‘“hat is the truth., Then vhilec the man is negotiating with
us and saying, “We love labor,” "Wo are for labor," this, that
and the next thing, they bave their lobbies in Washington trying
to ocut the pins from under you. That ls exactly vhat goes om,
i say sincerecly, if ownersid will negotiate with us, then
wo will get some place, And if those whe own these bilg indus-
trics where you have had your strikes--stecl, sutomobiles, mines,

transportation~--will some ocut in the open and face the lecaders of)

labor in the open and sit down and negotiatc man to man, not the
offiec boys but the ownership, wve will get some plase. And vhen
they set that pattern of labor negotimtions, the patterm they s«t
is followed by every other industry in the United Statea. Thoe
small industrics follow the pattern of the big industiries, boesus
the small industries hope som: day to be big industries, And
that is vhat goes on,

Let us negotiste with ownership and not management,

That is about all I have to say on it, I want to express rmy
thanke for the priviloge of saying theac few words, I say thie
versonally: Please don't be too eritiesl of me, I come froma
minority group. I am an Irislman who came out from Irelan? in
1914, As I told a friemd of minc, the best thing they can say of
me is that I am Chairman of the River Shammon Branch of the Come-
mmnist Party! But I want to say this: I came out here in 1914,
Whether 1t 18 to my failing or my oredit or what it 1s, I wvant to
say sincorely I have no promotion card or graduation from any
school, The olosest I ever got to a ¢ollege 1s right here today,

2+
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My cxpericnce has been astually out im the ficld fighting the
battle of the people with whom I went to work in the railroad
industry.

T am 1ik: Mr, Davis, I am not afraid of anything., Nothing
scares mo, And I vant to say that we went through a great war,
Labor did a splendid job., It is Just regrettabdblc that aftcr they
have done this splendid job and that rmﬁ the ranks of labor came
the soldicrs vho fought the war ant the vomen whodid the job
behind the socnes, brickbats are beoing mrled &t them, The
greatest part came from poor familics, They have to work toc make
& living. And out of the homes of these workers coms the pricsts|
ministers, rabbis of our chureheos, and with thosc people to lead
us, those people going into public office, I am quite hopeful
that the dark clowd we scc today is just & veil hiding tho groat
sunshine of a great America which I sce in the not too distant
future!

.. Loud applsusc ...

CHAIRMAN WFLLMANgy Thank you, Mr, Gaynor,

Mr. Arthur C. Miller, Regional Attormey, Social S:courity
Board, formerly Vice-Chairmen of the Tenth Regional War Labor
Board, will oontinue the discussion.

Mr, Millert

... Applause ,,.

ARTHUR C, MILLFR,
Regional Atto , Soclal Security

Board, formerly Viec-Chairmmn,
Tenth Reglonal War Labor Boerd.
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MR, MILLCRgy ¥y, Chaimmn, ladics and gentlemen, I vas
talking with Mr. Davis yestorday and he made the remark that hw
mad: hore today: that he considors himself an amateur. I madc a
quick mental comparison of his cxpericncc with mine and amente&
rather hopefully that that was a relative term, Sinee then I
have boen thinking about it and trying to invent a somevhat lowen
classification inte which some of the rost of us might £1t, and
I suggest tontatively novieo appronticc, so far as this fiecld is
conaomed,

I should like to say, in the first placc, that I am hopoful
at lcast that the very thoughtful and thorough nrescntations. madd
by Ir»., Loiserson and Mr, Davis have brought the perspeetive of
this Conforones a 1ittle more in line with the title of the sub-|
jeot that was suppcosed to be discuseed last cvening.

Like Mr, Davis, I am not & person who belleves in sudden
ocalanity and I got the imprecssion from what T heard last ¢vening
that there wvas at leoast an overtone that, somchow or other, we
vorc lmmcdlately oonfrontcd with aome such awful prospeat.

7t secemm Lo me alsc that Mr, Davis and Mr, Leiscrson have
given you & vory good report, 80 tc speak, on the progress of thy
development of collostive bargaining amd have taken stock of the
situation as 1t cxists today. In fast, they have covercd that
ground so well and said so many things with vhieh I thoroughly
agree that I do net intoend o detaln you very long,

Ther: ig one other slant on this matter of our labor polley
ag of this time which 1t might bde worthwhile injecting.

STENOTYPE REPORTING COMPANY

SAN FRANCISZO



139

A good many yoars age Judge Holmes, in on of hieg carly dis-
senting opinions, pointed out that it is the ceonomic poliey of
the law 1n demosratic countries to favor frec competition on the
thaory that in the long run it iy worth more than it costs, and
W added that “0f course, compebition incvitably brings as an ond
rosult combination.” He thought that that policy as of that time
cught te bc applied to competition in the labor relasticns ficld
as well as in the business field gonerally, but as of that time
the judges generally did not agroe with him and it 1s only com-
paratively reoently that the polioy has been applied to compeoti-
tion between labor and capital over a division of the share of
the joint produst. The proposals ror drafting changes in that
pelicy such as, for examplc, the proposal for prohibiting various
kinds of strikes or for compulsory arbitration, arc pretty clear-
1y rvetrogresslve stops, and 1t scems to me thoy can only be jus-
tifi~d on the theory that the cost of competition in the labor
ficld has boeome too groeat, As I read the argumonts, thoe people
vho advoeate that sort of program attach great importance to the
industrial dilsputes of the last year or so,

It scoms tc me that that is meking s groat deal more of
thos disputes and what they cost us than an examimation of tho
facts would jJjustifly. In faot, it would be rather roms
during that period, vhen practically all other coonomic wlstion-
ships werc very dilsturbed, therc had not been a very considerablic
disturdbancc in the labor relations field,

Another thought that ocecurred to me in conneotion with this
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watier of th cost of comp:tition is this:

Tt gseoms $o me that anybody trying to appraisc vhat strilce
and iabor &ismﬁes may cost in terms of loat productlen and con-
goguent disruption of social valuece ought to tak: it in the con-
text of other things that result in loss of production and Lhe
deostruction of social values, I have no statistios, tut T have
no doubt that the preodustion loss due to the depression cf the
1930's probably would far cxcced all of the production ever lost
from industrial disputes in this coumtry, amd the production lost
from sicknecss and disability and industrisl accidents nrobably on
an averagoc cxocoeds losses due to imdustrial disputes. But of
sourge strikes and loockoutcs are very dramatic and the publie
attention is fooused on those events, and we do not £ind people
perhaps as much disturbed about some of these other things,

It scems to me that the President was right in his measag:
to Congrese when, in commenting upon the labor rclations situa-

tion, he madc reoomendations for improvements in our arrangemont
for sccial insurancc sgainst the hagards of 1llncse and diua‘bﬂwE
and unemployment in order to provide an enviromment in which eol-
leotive bargaining may better operate,

Finally, I should like to comment on one suggestion that has
boen made heye as to vhat if any legislative astion ought to be
considered or wvlertaken at this time,

At least, since the passage of the Norris-Lafluardiz Aet thoe
Poderal Courts, as Mr, Bahrs poin.:;-e*f? out, have been pretty well
out of the pileture, But generally speaking, to the Courte hae
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fallr-n the task of fixing the outside limits of this area of com-
petition and State Courts have been busily grinding out deeisions
over the years in which they have given their vicws as to the
1imits they think ought to be plased upon soncerted action by
labor unions. Judge Holmes pointed ocut long ago that judges and
lawycrs ar: by no means pcople with the sort of training best
abl- to f£ind solutions for problems which he charasteriged as
"iistinotly legislative™., And it seccms to me that agein the
Presidont was corrcot in recommonding that a careful study be
madc by a4 commission of some of thesc many problems on the peri-
phery of this arca of competition with & view to framing legisla-
tion of the sort that Mr, Leiscrson spoke of this moming, Core
tainly the recod of the oourts is not so conspleuocusly sucecss-
ful as to Justify the recommendations of som people that the
vhol: matter be returned to them,

I wderstand there 1s some time left for questioning if ve
have not overstepped the mark too far, and I think that I shall
closc now and permit that to go on,

Thank you,

.. LiOud applause ..,

CHATRMAN WFLLMAN: I wish that there were time for questione-
ing, but wc are ruming slightly behind schedule,

I shall dcelarc a ten-mimate recess at this timc, Pleasc
return promptly &t %:00 beomuse we shall resume disoussions
promptly at 4300 o'olock,

««« Short rocess ...
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CEATRMAN WELIMAN: The next speaiter, who will discuss the
subjest of A Possible Solution for the Issue of the Olosed Shep,
is not entively Sow S0 us., Ke wvas on the staff of Reed College
and at the University of Vashingtom, At the prosemt time he i3
Professor of Imfustrial Relatiois at the Wniversity of Chieago.
He 1s ths aythor of two well kmown bocks: one,"Real Wages in the
United B%atos,” & the othey, “The Theory of Wages®, |

 Im 1982, &t the age of 50, he emlisted as & yrivate in the |
Daited States Marime Gorps and agvamsed $o the 1aak of major, nﬁ
sorved ot 1n the relative shelser of & shair in Washington Yus, |
rather, vith & ecoubst regiment. Ne vas wowndsd slightly on Pelew
and seriowsly wownded 5% Okinaws, Ne vas swanded & Byomme Star.

The high esteem 1% vhish he 13 held Wy esomemists in the
United States is imdtuated By the fast that this yoar ho was
olested Pregident of the Ameriesn Neomomiss Asposintion,

I take great pleasure in intvedusing Professor Paul X,
+os Lowd applnuse ...
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£ POSSIHLF SOLUTION FOR THE ISSUF OF THE CLOS'D SHOP
Paul B, Douglas, Professor of Industrial
!}@utiom, m_rgit,y of Chieago i Auwg%;ﬁ
mﬁgﬁv wo gass.gsgx‘m United Stetes® ang :

N7, DOUGLAS: Ladies and gentlemen, I have choscen g very
ambitious subjeet: "A Possidble Solution of the Issuc of the
Closcd S8hop."™ I know that you ar« all looking at mc with oyes
of wonder as & person with lsek of intcllcotual restraint to vens
ture upon such & topic as this, I hope, however, that you will
bear with me,

Certainly, one of the most iwportant issucs in the ficld of
labor relations upon which men and women of good will divide is
that of the so-ealled closed shop., Those favorable to unionism
commonly arguc that the closod shop is neccesary in order to
ensurc genaudne eollcetive bargaining. If the employers arc frec
to hire non-union men, then it 1s eontaended, they will upon one
pretoxt or another greadually drop the active union men and re-
placc them by non-unionists. What was onoe a union shop will,
it is ocontended, sooney or lator cease to be sueh, VWhen the perd
centage of active union men has beon greatly reduced and that of
the non-unionists bullt up, then it is said, the employers, who
tend to aceept collective bargaining merely because 1t is foreed
upon them, vill feol frec not to rencvw the wnion contracts, In
the struggle vhish ecpsues the cmployer will, 1t is alleged, have
the strateglc advantage and the fimal results will be non-union
shops which in most cases will be ¢losced to union men. It is,

STENOTYPE REPORTING COMPANY

SAN FRANCISCO



14y
therofors, argucd that the glosed shop g nocessary o buttress
an! Lo protoeet the pormanense of ecllective bargaining.

The employ-rs are likely to objeet to thie, that these s
Paiac susniclions and that they would not try to tak: such an un-
fair advantage of the unionists sinee they arc not opposed to
celicetive bargaining as such, but mercly to the elosed shop, Te
thig the advoeates of unionism arc likely te meke the sam: reply
an the inimitable lir. Doolcy is suppoged tc have made in his
salocn on "Arehey Roed" in my elty of Chicage when his friend,
Mr. Hennessy, similarly protestcd that "thes~ open-shop min yo
mrnshun @ay they arc £'r unions iv properly conducted.” To this
e, Dooley motorted, "Shure -- iv properly conducted. Ant there
wo ancl! An' hov would they have thim conductcd? NHo strikes. no
rales, no contraets, no scales, hardly iny wages, an! damm fow
mimborg

Now let us take the case of the opponents of the closed shopl,
They contend that this prastice viclates the fundamental rights
of both the ecwmployers and the individual workers and umarreantced-
iy restriets the libertliecs of cach. Thus it is said that if the
smployer ig eompolled to asgept the closcd shop he ls virtuslly
placed at the merey of the unions ani thelr offielals., It is
frarcd that in precties his right te discharge for inefficionoy
will cither be seriously lmpaired or abrogated, Inefficicnt
men, it ie charged, oan be kept om the job and plant discipline
rulned. Onoc the power of the unien is fastened upon th - cmploy-
er, 1t 18 alleged that restrictive practiccs and "feath vr-bedding”
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rules will be lpmposed which will be designed to orcate as many

ichbs ag nossiblc and give sceurity to those vhe wish to work
slowly., Wild-cat atrikes can start over minor griovances and disp
mapt oroduction and the instigators cagepe sent~frec., It e
charged that union offieisls, however well Intentioned, camnct be
oxpectaed to eontreol or digeipline thelr members vhen they over-
step deccnt limits becausc they depend upon the votes of these
members for continuanc: in offlgc or clection o higher posts.
Thog: leaders vho do try to hold the rank and file to responsi-
bility for high output and steady work are quickly labolcd as
"eompany stooges” and arc foreed out of office, They ar: roe
placcd by others who tend to becom: demagoglc defenders of indi-
vidual workers, vhother right or wrong.

It 1s thus argued that the olosed shop means an all-round
haspering of busincss initiative and coffieiency. The oxperience
of England, Austrelin and New Zoaland is freguently cited in
suppert of this nréumnt. In these eountrioe the closed shop is
videspread and at the same time the gencral pace of work is be-
yond question much slower than it is in the Uniced States.

It is fuwrthermore contended that individual righte s viold
ated vhen men arc campelled to join a unicon vhen they do not wisl
e de o, While in the past, multitudes of men have refreainod
from joining unions bseausc of their fcar that 1f they did they
would be fired or diseriminatcd against, ;t 18 novertholess truc
that there arc others vho eomsciontiously do mot wish te join
specolfic unicns and some who are oppeosed to unions as such.
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Thus wvorkoen may belicove that the polieics and leadership of a

wmion may be corrupt and that they should keep out., Thoey may
henostly disagres with speeifie nolieles, such as thy vage, DIro-
dustion oy shop prasctiecs of the wnion and not wisk to support
whom by saying dues, They pay think that the union 1 clthor too
Toough' or not "tough" cnough in time of strilkes, Thoy mey dis-
agres with the politieal orientation of their specific unions and|
a3 sturdy Ropublicans objeet tc the union aiding the Democrats o
vigs versa. If by any ill chance, the wmion should be afflieted
with Commmist lcadership and used to favor the for:ign poliey (35#
Soviect Ruseis, it would be neturel for loyal Americans tc objeost
and not wish to give it aid and comf'ert, PFinally, therc are
those who object to unionism as an institution, even vhen purged
of its abuses, and still other rugged individualists and lone
wolves vho arc comstitutionmally antlpathetie to group action of
any kind.,

it is argusd, therefore, that it is at onee unfalir and a
viclation cf eivil libortics to compel these men to join & unicn
againat thelr will, If a union iz rcally so helpful as its sup-
vorters contend, why, it 18 asked, cannot it depend for its mom-
bership upon the voluntary choices of the worlmen rathor than
upon coereion? If a given workmen wishes tc resist the levallmg
processes éf wnionism, and prefors to remain cutside and forcge
its benefits,; should he not be &t liberty to do so?

It should, morcover, be recogniged that thore are alsy work
ors who, whilec perfeetly willing tc join a wunion themselves,

<
%
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neverthelegs do not vant to have the closed shop fastoned upon o

nlant or industry. Thoy may, for cxamplc, fear that iIf the eom-
pany hires men reforred Lo them by the union officc, they may bo
diseriminated against by the union leaders wvho may lnstead glve
the jobs to thelr personal favordtes and supporters, They =AY
alge foar thet the wnion will mot furnish them with suffieiont
orotegtion against capricious and unjust expulsion, and in such
an cveat, with the closed shop in offcet, loss of memberghip in
th union means at the least, logs of one's Job., If indecd the
¢losrd shop were universal, this would mean that the oxpelled man
would find it almoat impossiblc to get work anyvherce in his indus
try and oxtremcly difficult to get any job at all. Ho would Ix
like the kin-wrecked men of carly foudal times who had novhere to
attach thomselves and vho wound up as the armod retalners of the
lords, the tyrants and the professiomal comdottier:,

There arc also axdent unicnists who believe that unicnism
will bo stronger and morc virile if it is based purcly on thoe
veluntary membership of men whe joln from theilr own choile:. Such%
men, It is sald, will take a grcater intercost in union affalrs
than vill indifferent or sullen workers who arc gocrced intco jomr
ing and who then tend to comtemt themselves with paying dues {(or
having th:sc chogked off from their pay) but vho scldom attond

14

mectings oy wvote,

Pinally, there ar: some philoscphically-mindcd work-rs who
favor unionism as &8 soumterpoisce to the power of cmploy-»s, but
who do not want 1t %o beoome overpoweringly dominant.
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Fer those and many other peasons as well, thore arce men with,
in the unicn movement iveelf vwho, vwhile beli-ving in collective
bargmining, do not belicve that thie should carry with 1t the
elescd show, But thesc nr:m are aither in the minority within the
unicas or they am chary about expressing their doubts in an in-
trilestual climete whieh is hostile to thelr opinioms.

The veply of the advoeates of the glosed shop to these ob-
jections customerily takes the Porm of (1) deprecating the
nesslble abuscs which the ¢losed shop might entail, and (2)
maintaining that men who profit from the work of an organisation
have the obligation to belong to and help support it. Teo & con-
sideration of this second point, I now turn, The advocates of
the elosed shop point cut that wnilonism proteets all workcrs
against capricious and unjust discharge and discipline by manage-
wents that it has undoubtedly reduced the hours of work and that
it inoreasos the wage rates of those cmployed, Why, it is asked,
should men profit as workers from these gains and yet refuse to
suppert the organiszation vhich has brought them sbout? To ner-
mit wen to do 80, wvould, it is contendcd, allov them te rean
without coste vhat others have sown with sacrifice and effort,
This would embitter the true~blue bellevers in unionism and lead
to strainod relations within the shop., At the same time, the
fact that the non-unioniasts could get most of the materisl advan-
tages of unionism without any of its costs, would induce th
laggards ©o do likewise, These men, it 18 pointed out, would
then begin to drop out of the wunlons and these would soon disin-
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Lograc,

Just ag the politieal state hes found 1t necessary Lo levy
taxcn uoon eltizens to support the scheools who may not have ¢hil-
drcg of thely own o adueate or vh may not believe in public
sebocl oducation 1tself, so it is sald, the burdens of unionism
shouid be similarly shared. In time of war, moreover, noarly all
countrics have discarded the volumteer method of relsing armies
and have m to require military scrviee or its equival-nt from
anpropriatc adult males irrespsctive of the personal desires and
even the conscientious soruples of those who do not wish to give
1t. Great Britain and the Unilted 8tates were in this last war
qultc generous in their treatwent of the oonselentious cbjestor,
but have properly insisted that 1f thesc are to be spared from
viclating their seruples against the taking of l1life, they shall,
at the locast, be sompeclled to render equivalent peaceful gserviec
to the naticn, They have, howover, found that the purely volune-
tocr system does not preduees sufficicnt men to £111 the armies az#d
to defend the sountry and that to usc it comcentrates the casual«
ties upon the bravest and most unselfish of the youth with & cons
scquent adversc seloctive effect upon the commpmnity end the next
gencration, They, therefore, have adopted compulsory military
service in time of groat national cmergency as the boet means of
comwpelling the lagy, the sclfish and the indifferent to do their
share in helping to defend the nation vhiech in turn protecis
then,

Turning to other historical mlogmé, readerg of Benjamin
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grapiy will remember hov he started separate

sluntary cocperatives in Philadelphia for policing purposes, to
wut oub fires, and o swoep and light the streets. Similarly, tbrw
gtudice of Beatriec and Sidney Webb on the evolution of Beitish

iocal government show how these funetions together with the aotud
al construction of highways, ote,, started on a voluntary basis,
The difficulty with all such attompts is obviocus. Tho patrolmen
found 1t hard to ingquire whether the oitigen who was bping atmel#o
ed by the footpad was really & momber of the cooperative, and
difficult to withhold aid from him if he were not. The fire comd
pany found 1t ridiculous to refuse to put out a £ire in thx houss
cf & non-mepber or to drive a bargsin with him for membership as
his house wvas burning dowvn. In omder to proteet their own mom-
bers from the spread of the flames, they had to try to put out
the fires at thelr sourge. Similarly, the street lamps by night)
like the sun by day, shed thelr beams upon non-mombers and moewm-
bers alilke and the latter found themselves compelled to peay for
the aid vhich was given to the former, The result wvas that in
all of these cases, the work of the voluntary eooperatives wasg
takon over by the lceal govermment which then lovied compulsory
taxes to pay for the eost of what was for the goneral benefit.
Sc, 1t 1s argued, should the expcnses of maintaining protective
organigations for labor be borne by all labor and not mercly by
the most 1dcalistic and self-sacrificing.

The opponents of the ¢losed shop counter the foree «f this
analogy by declaring that it has nothing to do with the case,
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They easert thet the statc is the only organigation, in liberty-

loving nations, vhiah is given compulsory powers. It cxerceiscs
these powers for purposes which the majority adjudge to be in the
mubile intereste, But to give to privatc soeloties composed of |
vne goe of men the power to conelude sgreements with smployers
vhiech will forec other men against their will to join theec bcﬁm*
18 viclating, it is said, the fundamental right of an individusl
te declde for himsclf, to vhich groups, if any, hs wishes to be-
iong. If such agrecments ocan be madc %o foree men iato wmions,
eannot they be similarly made to sompcl men to belong to onc
church, one fraternsl organization and ome politiesl perty?

At this point, it would be well to leav: the formml argument|
Porhaps cnough has been said to indicate that the closcd shop is
an issuc upon vhich good men ean disagree and over vhich, vhen
imp:licd by eonflisting coonemic intercsts, they mey vioclently
gsonfliet.

Iz

Before turning to a possible reconciliation of thesc oppo-
site scts of wvalues and Interests, it iz perhaps appropriate to
discuss briefly the changes which have been introduccd by the
Hational Labor Rcolations Act and also to rovicw various devices
vhieh have been developed to soften the impeet of the elosed
shop.

There would secom to be little doubt that the Wagner Aet has
somevhat weakened the casc for the closed shop. By its outlawing
of certain specified "unfair labor prastices,” that act threw
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scrtain legal protections around union memborshin and activity
vhich when abscont, &g formerly, woere uscd to justify the cstab-
liskment of the elosed shop, Thus the aet provides that it ic an|
unfair practics for an cmploycrs

(1) “tc interfere with, rcstrein, or coeree cmployoes® in
the exerelse of thelr right to unionige and bargain colleotively,
L

(2) to cnoourage cr discoursge menbership in any laber opr-
ganizetion by "disorimination in regard te hire or temure of
cmployment or any term or eonditiom of cmployer.”

if 1t can be proved that & vnion man has been diseriminated
againgt bocause of thesc reagons, the Kational Labor Reclations
Beoard can oxder him reinatated and paid damages equel to tho
vages he has lost., The cmployers, therefore, cannot legally use
their pover of discharge to break up a union, 8inec they &¢ not
able to fire union men in the first placc because of their union
activity, then vhy is it nov necessary to provide through the
closed shop that these men must be replaced by other unionists?
Bas not the main reason for the closed shop therefore beon re-
moved ¢

While therc is some foree to this contention, it would socm
to be only partially truc. Por in the first place, the lawv ean
cnly sift out and deal with the most obviocus cascs of discrimina-
tory discharge. There is a fine art to getting rid of men whom
one dislikes and most cmployers and mmnagers arc rapidly beecming
expert practitionere of this art. Unionists can be dropned for
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minor infracticns of rulcs which would pass umoticed if conmit-

tod by an anti-unionist, In industry, the non-conformist st
commonly attain a height of persomal and productive virtue %o
whiclh: the non-unionist vorkmen can somctimes hardly darce asplre,

A sceond point is comnectod with layoffs causcd by scasonal
cr cyelical declines in business. At such times it is casy for
the employers, unless restrained by other rmles, tc pay off old
scores and guard against future dangors by concentrating the lay-
of'fs from among the astive union men, This is espcolally hard o
drteot and to prevent vhen a large mumber arc being laid off,
Thiz tondeney ¢an indeed be cheoked by the introduction of gondor;
ity systems and this 1s perhaps the chief driving forece behind
the cstablishment of sueh systems., But so far as my cbservation
goes, the introduction of soniority systems generally, although by
no meens universally, followe the establishment of the ¢losed shop
and is a further mnifcestation of inercesing union control., It
is doubtful 1f scniority would be widely adopted were unions to
be woak., And it is because the proponents of th ¢losed shop
want o make unions strong that thoy insist upon it.

While the Wagner Aet has, therefors, someowhat weakened the
cas: for the closed shop, it has only done so in part, Thoxe is
still danger that many cmployers would be greatly tempted to let
union men out i1f they eould roplace them with non-uwnionists. It
is alsc prchbable that this could be managed with sufficicnt

v

subtl-ty a8 to esoape prosceution.
If the Wagnor Ast has somevhat weskenod the argumente of the
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adveeetos of the elog d shop, certain modifications in that insti-

sution should bave softoned some of the objoctions of its oppo-
arnts, Thus it was over thirty-five .yc?wa ago at the Instanoc
of the iats Louls D, Brendels that th: famous proteecl for the
worrnts slothing industry provided that in hiring, union nen
should be prefeorred; but thatl "omployors shall have frecdom of
scloetion ag botween one unicn man and ancother and shall not be
sonfined to any 1i8t, nor bound tc follow any presca2ibod oxder
vhatover.” This gave the omployer greater frecdom and did not
oblig: him to hire cveryons whom the unlom scnt. This provision
has bocn widely eopicd in & mumber of industrica, It 1s often
accompanicd by & further provision that if after & stated poried
of tim:, the union is umablc to provide a satisfactory workman
for an opening, the cmployer is then free to him a non-union
man,

in recent ycars, s still further modification has been in-
tredused in the mass production industrics in the form of the
gso-galled "unlom shop.” Herc the cmployer is nermitted to hirve
anyon: he wisheg, whother non~unionist or unionigt. It is more-
1y stipulated that after a glven period, the non-unionists are
wo Join the union if thoy ar to rctain tholr jobs,

There 1s still anothor classification of elosed shops which
cuts aecrcas the previous differentiations, This is according as
to whother the umion duce are solleeted by the uniom itsclf or
eohxpuluorﬂy deducted from the pay of the workers by the cmployefs
I, XY, Weson, Brandeis - A Froc Men's Life. p. 20L,
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and then turneod over e¢n bloe toc the union. The latter form is the

chook~off systom whieh is in effoot in eocal mining and certain
other industries,

Pinally, there ig the so-called "maintenanco-of ~-membership®
proevision vhich the RNationmal War Labor Beoard introduccd as & aom-
promisc during the war. This permits those vho were not mombers
of the union on & given date to ecomtinue in their status and
stlll hold their jobs, But it alsc provents those who were mioaﬂ
membors on a glven date after a transitiomal "cscape period” from|
regigning from the union or allowing their membership to lapse.
While this decision respected the oonselentious cobjcetions of
thos- vhe were not originally union menbers, it prevented those
vho wer: already members from changing their minds and bound t;heq
by their past decisions, MNaintenanse of mcmbership, ther-fore,
pormitted those vho already had strong objections tc unionism to
stay cutside of thesc organizations and yet not be dceprived of
their jobs. But it provided that the unions be protested against
any future backsliding on the part of thoir membors,

Taken as a wvhole, therefore, whilc these modifications of
the eloscd shop soften its import, they do not ehange its funda-
mental character, It is still a deviee vhercby men, as a condi-
tion of obtaining or retaining employment are ecmpellced to join
or rofrein from leaving a union,

pasy

Therc 1s one fimal obserwvation wvhich I should like te make

befors I turn to the construetive part of xy papcr, It is this.
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The dotormination as to vhother o not the cloged shop shall be
nat inte ~ffoet 18 now primarily mede in individual cascs accord-
ing te the miative bargaining strngth of the wnicon amd the om-
alerer, Tt ig sowm thing whieh the unicon can imposc, along with
cthey terms, under threat of & strlks, oven though the workers in
& particular nplant or ocompany ar- not deeply in ite favor, And
vot if the demand is oneo made by union leaders, the rank and fili
may Porl obligated to walk out if it is not granted (a) beeausc
the ciosed shop iseuwc 1s ‘nvolved with other tomme about which
the workers are deeply eoncerned, cr (b) becausc of loyalty to
the general cause of unionism vhieh they mey fecl 18 involved,
onec the lssuecs narrow down to 8 teat of stremgth, MNoreover,
onse th: gtrike is called, the union doos not depend solely upon
the loyalty of the immediate workers invelved, but it can call
aleo cn the loyaltics and rescurceg of workers omployed by other
commanics to imposc 1ts will upen the employer in question., It
ean do this (a) by having these othor workers and mombers contri-
bute to the financial support of thosc cut on strike, (b) by
manning the pleket lines with menbers largoly recruited from cut-
sidc, and (¢) by using thesc outside unloniste to onforee secon-
dary boyeotts against the predusts turned out by the eongern in
guestion,

It may often be possible, therefore, for wnion l-aders by
using ., or tacitly threcatenlng to usc, these methods to Induce emw
ployers to yield on the g¢losed shop issuc despite ‘the faot that
it may not be warmly desired by the men immedlabt ly coneernod,
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n the other hand, 1f the wnicn 18 ecomparatively weak in
finances and in cutside commeotions, it may frequently be possiblg
for the cmployer to prevent the closed shop from coming into being
cyern though the mass of the workers foel an inteasc necd for the
arotection vhieh 1t would give, In othor worde, with the issue
dcterpined under the power struggle of eollective bargaining;
“he elesed shop 1s frequently obtalincd vhero thoe workers neod and
degirs 1t loast and 18 often denied where the workers nced and
dogire 1t most,

v
A Possiblc Reoomelliation

I should nov like tc mpake & suggestion wvhich may possibly
improve the situation. This 1s to take the issuc of the closed
shep out of the ares of eollestive bargaining and make it (like
the d-termination as to vhether the workerg wvant collective bar-
gaining and 1f so, through vhom) a comdition antecedent to col-
lretive bargaining., Statced driefly, it consists in letting the
vorkers themscolves decide, in a free and fair eleootion, vhether
or not they want the elosed shop, I hasten to add that this 